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ADVERTISEMENT. 


b Tn HE forckrable reception this little 
Work has met with, and the apparent 
utility attending an enlargement of it, 
comprehending the printed deciſions 
down to the preſent time, has induced 
the Author to publiſh a Second Edition. 


Two additional volumes of Reports by N 
. Mr. Luders, and two volumes publiſhed. Ss 
by Mr. Fraſer, have afforded the princi- 5 
pal additional 1 matter. | Ss 


A learned wa upon County elections 
publiſhed by Mr. Serj. Hey wood is alſo / 
occaſionally referred to, as a work afford- 1 
ing much _— information. 7 
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INTRODUCTION. 
\HE want of a Treatiſe upon the Law 
of Elections has been too much felt, 
to render neceſſary any apology for offer- 
ing one to the Public. The very conciſe 
manner in which the ſubject is handled by 
Mr. Juſtice Blackſtone, Lord Coke, and Sir - 


Matthew Hale, make their labours of little 


more uſe than to mark out a general out- 
line for others to fill up. Sir Bulſtrode 
Whitlock, indeed, has enlarged his com- 
ment upon the parliamentary writ to two 
volumes quarto; but having treated the 
ſubject rather as an hiſtorian than a lawyer, 

his work is of little uſe in buſineſs; The 
laborious collection of parliamentary writs 
by Mr. Prynne, affords the moſt authentic 
| hiſtory of the conſtitution of the repreſen- 


tative body of this kingdom, but is of 

little uſe in diſcuſſing thoſe points of elec- 
tion laws which occur in practice. 

The knowledge of this part of the lar 

is but of modern growth, and poſſeſſed but 

T0 few. The object of this Treatiſe, there- 
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ite. is to ' diffuſe it more gene ne e 
colleting and arranging ina wee 


ing the ri ights of election in alli its brad les 
ſince the eſtabliſhment of the new judica 
ture. The acts of parliament which ha 
been made ſince the time of Glanville ren 
der his reports but of occaſional uſe; 
matter, however, is ſo informing and t 1eIr 
ſtyle fo perſpicuous, that we have to lamei 
the ſhortneſs of his work. The laborious 
index to the Journals of the houſe of com- 
mons, has, in ſoine degree, leſſened the va- 


_lue of Carew. The reports of Mr. Douglas 


and Mr. Luders can alone give that extent 


of information upon particular points of 


the law of elections, which may enable the 
lawyer and the member of abe to 
do their reſpective duties, with utility to 


the public and honour to themſelves. The | 


very deſerved reputation which the reports 
and notes of the former have obtained for 
their accuracy and learning, and the ſtamp 
of merit they have received, from the opi- 
nion of the profeſſion itſelf, which is the 
+ ſtrongeſt teſt of their worth, juſtify the 
author in * thoſe deciſions, and in- 
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C 1] 
graftu chew jnrgche general Grew He 
ok alſo cited Mr. Luders's reports of par- 


 Jiamentary caſes, under a full perſuaſion 


that time and inveſtigation willeſtabliſh his 
works likewiſe upon the ſame permanent 


foundation. In that part which relates to 


county elections, thoſe determinations of 
the Glouceſterſhire committee in the year 
1777, which appear moſt uſeful, are in- 


ſerted. Such of them as are mentioned, 
are taken from a publication entitled, Re- 
Fs ſolves of the Glouceſter Committee, for 
which the public is indebted to the chair- 
man of that committee. The nature of 
the work has not admitted of ſo accurate a 
. ſtatement of ſome of the caſes, as to enable 
one always to know the exact ground of 


the reſolution; but the reſolution itſelf 


may be ee upon as coming from 
ſuch authority, and very often expreſſes 
the reaſon upon which it is made. Uni- 


formity 1 in deciſions, eſpecially 1 in matters 


of election, can only be attained by atten- 
1 Hop to precedents, and, when once attained, 


is the ſureſt ſafeguard and protection of the 


= berry, of the ſubject. The decifion of one 
committee indeed, until the 28 6. 3. c. 52. 


did not bind another, though one cannot 


5 A4 but 


_--- 85 37 in Mmoſt, a very ;confldergball | 
Ly weight, in the deciſion of 'a ſubſequent 
Dougl. Introd. committee on che ſame point. To reaſon 
otherwiſe, would be to maintain chat Mr. 
Grenville's act, was meant not to eſtabliſn 
a ſyſtem, but to introduce confuſion, and 
to leave expoſed to power or caprice the 
deciſions of a court of juſtice; In law, as in 
other ſciences, perfection is to he attained 
2 | only by gradual means. By the 10 & I 
101 w. 3. W. 3. c. 7. it is enacted chat the deter- 
mination of the houſe: of commons upon 
mi of clection; ſhould bind the re- 
B turning officer in taking the po That 
ſtatute is enlarged by the 2 G. 2 c. 24. 
| whereby the laſt determination of the houſe: 
of commons is made concluſive upon the 
| bouſe zs to the right of election: And 
though the 10 G. 3. c. 16. (amended by 11 
G. 3. c. 42. and made perpetual by 14 6 
3. 6. 1.) which eſtabliſhes the new judi 
cature, does not trans fer to committees the 
ſame power of {| pecially determining on tile 
1 of election; yet by 28 G. 3. c. 52. 4 
ſelect committee choſen under the 10 G. 3. 


rule wt due Power of binding 
ciſion the right of election, and of 


ſuch committee is authoriſed to give Lofts 
upon frivolous and vexatious petitions and 
defences. Theſe acts, ſo far as they relate 
to the practice or regulation of the new ju- 


dicature, are added in the Appendix; but 


the 10G. 3. c. 16. which is the foundation 
of the whole, is ſo printed, as to exhibit, t. by 
a marginal abridgment of the ſubſequent 
acts, every variation made in any ſec- 


tion of that act down to the preſent pe- 


riod. The ſtatutes relating to the ſub- 


ject, where it was thought improper to 
copy them literally, will be found to be 
acchrately abſtracted, and will in moſt 
cafes be found to ſupply the want f the 
ſtatute book itſelf. Some ſtatutes after- 
wards repealed; or new-modelled, are 


_ briefly ſtared: for the better underſtanding 
of ſubſequent acts made in pari materid. In 


referring to the journals, the author has 
contented Wen with a few precedents to 
the ſms: Ronny except on queſtions of any 
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rents a returning officer, where the 
righe is litigated. And by the ſame ad, 
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 nicetyor * It was his 3 

tion to have comprized in chis book che 

Scotch Law of Elections; but as that ſub- 

80 already treated upon at large 1 

nie en Ele- more experienced and able pen, he has 

283 cmitted the Scotch caſes, except where ad- 

duced to prove or illuſtrate. general poſi- 

ally mentioned as they grow naturally out 

of the ſubject. To have gone into the 

doctrines of evidence more at large, 

would have been to have added a ſupple- 

mental treatiſe larger than that upon the 

principal ſubject. The law books, there · 

fore, muſt be referred to for ſuch informa- 

tion, though practice and ſound obſervation 

only can give a ready diſcrimination in this 

comprehenſive and difficult part of the law. 

On ſuch parts of the ſubject as relate tothe 

power of the houſe of commons in ſome 

inſtances of incapacitating their own mem 

bers, which cannot be meaſured by any 

rule exactly defined, the author has con- 

tented himſelf with the ſtatement of pre- 

cedents, or has reſted his ien upon 
analogous reaſoning. 

The leiſure. of an alia period . 

the author to compile and arrange the ma- 

terials® 
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view to his own amuſement. It has gra- 
dually ripened into a treatiſe, which, in 
the judgment of ſome profeſſional friends, 
nen become uſeful in election buſineſs. 


If it ſhould conduce, in the mot trifling 
degree, towards ſo defirable an end as to 
facilitate the duties of the committee n 
bar, his wiſhes will be fully gratified. 
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The Hiftory of the Writ, with Ob/ervations on 


. the Riſe and Progreſs js ParCEeneary Re- 
preſentation. 


HE democratic part of the conſtitution, 
Ph which conſiſts in the right of chuſing re- 
preſentatives by the commonalty of the realm, 
ſeems to owe its reſtoration to the weakneſs 1 a 
of the crown. The feeble remains of Saxon 
freedom, overpowered by the feudal ſyſte m, 
were nearly extinguiſhed. The people could 
hardly have recovered at fo early a period any 

ſhare in the legiſlation, had not many extraor- 
dinary circumſtances concurred to have pro- > 
duced ſuch a revolution. The regular ſubor- | | | 
dination of every part of the feudal fyſtem, 'Y 
1 made 2 
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made it the inclination of thoſe who ſhared 


its power to wiſh for its continuation, The 


people were held in a ſtate of vaſſalage. In 


Litt. Hiſt. v. 2. 


59. 


ſtruggles for power, the conflict uſually was 
between the king and the barons. The li- 
berties of the people at large were ſeldom 
heard of, but as a covering or pretext for the 
latter to attack and weaken the former. 
Happily for the people, the continental 
dofninions of the crown called for armies, ſup- 
ported at firſt indeed by feudal tenure, which, 
in a ſhort time, was bartered for pecuniary 
commutation, under the name of ſcutage. 
This, together with the encreaſing neceſſities 
of the crown, and the proportionate indepen- 
dence of the barons, ſoon brought the. people 
at large, eſpecially the trading part of them, 
into ſome conſideration. The policy of the 
crown raiſed a counterbalance to the power 
of the barons, and by giving the people con- 
ſequence, at the ſame time erected for itſelf a 
tower of ſtrength, and a treaſury for ſupplies, 
It was from this policy probably that Hen. 2. 


gave charters and immunities to the people, 


which meeting with no diſturbance from the 
military genius of the iſt Richard, ſolely oc- 


cupied in foreign wars, and ſtrengthened by 
the weakneſs of king John, prepared the way 


for that conſequence to which they were ariſen 
at the latter end of the reign of Hen 3, 


The 
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The extreme indigence of this l to- 
birds thelatter period of his reign, made it ne- 
ceſſary for him to look out for new ſources for 
ſupply.” Hitherto that burden had fallen upon 
the land; and the towns, ſecure through their 
humility, had eſcaped taxation. But many 
of them being now grown wealthy by induſtry 
and commerce, began to contribute their ſhare 
to the public expence. Talliage, which was 

a tax upon perſonal property as ſcutage was 


upon land, was adopted about this period, 


and was probably the firſt and active cauſe of 


ſummoning delegates from thoſe places, who 


might have the appearance of granting what 


they were not ſtrong enough to refuſe. I he 


crown indeed would ſometimes take it without 
attending to this form; but the ſtature de 
talliagio non concedendo, made in the 25 E. i. 
reſtrained this tyranny, and ſecured the con- 
tinuat ion of that right, which, though ſolemn- 
ly eſtabliſhed by Hen. 3. would probably ſoon 
have grown into diſuſe. 

Though it ſeems probable that PR the 
Saxon ra the people had a ſhare in Ae deer 
yet it is from the end of the reign of Hen. 3. 
only that it is poſſible for a lawyer to date the 
commencement of parliamentary repreſenta- 
tion. The antiquary may indulge himſelf in 


Boden de Re- 
pub. lib. 1. c. . 
Sincl. Hiſt. Rev. 


p. 71. 


; Hume, V. 2. 


„ 
Brady on Bor. 
edit. 1777. 


p. 68. 
Carew's Pref. 
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Pryn. Bre. Par. 
Red. pr. 2. p. 1: 
the authorities 


collected. | * 


amying N upon a narliament- an 


Hut the 


w voices in matters 255 ſtate, m 
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none 
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The king's 


Who ſummoned 


do ſuch council 


as aſſiſtants. 


The crown had al- 


© have contended “. 


council not a 
. 2 Ways indeed a cdhcil, to which it might ſum- 


mon by writ any perſons whoſe advice it 
wanted; but this was caſual, at the will of the 


crown, and for its own benefit. The ſum- 


mons was perſonal, and aroſe out of the pre- 
rogative, which called for ſervice from the 


ſubject ar ſuch times, and in ſuch manner, as 
became convenient to the crown, and did not 


authorize.or depend upon any elective delega- 
tion by the people. The charter of king 


John bound him only to ſummons, by writ 


under his ſeal, the archbiſhops, biſhops, ab- 
bots, earls, and greater barons, and does not 


extend to milites, or any inferior deſcription 


of perſons. This council conſiſted as well of 


clergy as ſecular perſons, who might not hap- 
pen to be lords or barons of the realm, as, 


namely, his treaſurer, chancellor of the exche- 
quer, judges, juſtices in eyre, juſtices aſſigns, 


| barons of his exchequer, clerks, ſecretaries of 


his council, and ſometimes his ſerjeants at law, 


* Vodus tenendi parliamentum, which ſeems to be the 
principal authority relied upon by Elfing, Hackwell, 
Sadler, Harrington, Dugdale, Lambert, Petyt, lord Coke, 8 
znd others, to prove a parliament exiſting in the reign 


ot Edward the Confeſſor, is now univerſally admitted a 


ſabrication of no earlier date than the reign of Edw. 3. 
and p:obably of as late a date as the 31 H. 6. Pryn. Par. 


Red. pt. 2. 173. 3 pt. 230. Plea for Lords, p. 164 to 214. 


Har Co. Lit. Cg. b. n. 2. Seiden rejects i: as ſpurious. 


Seid. Tit, Hon. 2 edit. pt. 2. c. 5. ſ. 26. 
wich 


Te 


with ſuch other officers and perſons Shan he 
choſe toſummon ; and they were to aſſiſt the 


king and barons. - The writs of ſummons to 


_ theſe aſſiſtants differ from the writs to the peers 
in this reſpect, that the latter are ſummoned 
to adviſe, &c. nobiſcum ac cum © cæteris“ pro- 
ceribus, Ec. whereas in the writs to the former, 
te ceteris,” which implies equality, is omitted. 

It is not to be ſuppoſcd that the plan of re- 
Preſentation was ſo matured at this early pe- 


riod, as to exiſt in as perfect a manner as at 


this day. There are no writs of ſummons 
extant, except thoſe which iſſued to the cinque 
ports, until the 22d year of E. 1. which are 
entered in the clauſe rolls at large ; but by 
the memorandums of the writs iſſued before 
that period, for electing knights, and entered 
on the parliament rolls, at a ſmall diſtance 
from the entry of the writs of ſummons to the 
ſpiritual and temporal lords, the ſheriffs are 
only generally directed to cauſe to come 8c. duos, 


milites, &c. without ſpecifying whether they 


were in any manner, and how, to be elected. 
And the ſubſequent part of the entry in the 22 


E. 1. relating to citizens, burgeſſes, and barons 


of the cinque ports, is, In forma prædicta 
* ſcribitur civibus Eborum, &c. and cæteris 
* burgis Angliæ quod mittant duos, &c. Jtem 
% mandatum eft baronibus, &c. de quing ; por- 
<« ruum, &c.“ without ſpecifying how they 
| ſhould proceed; though indeed it is plain, 


93. 55 that 
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that the cities, boroughs, VEE cinque ports, 


could not.concur in doing what was required 


of them without unanimity or ſuffrage, which 
implies election. 


We may conjecture, how- 
ever, from the form of the writs iſſued to elect 
members for the cinque ports, which are pre- 
ſerved from the 49 Hen. 3. and which are 
addreſſed . baronibus ballivis portus ſui de 
e Sandivico, &c.” [and not to the conſtable of 
Dover, or warden of the cinque ports] that 
the firſt writs for electing citizens and bur- 
geſſes were directed to the cities and boroughs 
nominatim, and not to the ſheriff of the county, 
And this conjecture ſeems the more probable, 
that, in the writs of 22 E. 1. directed to the 
ſheriff to cauſe knights to be elected for the 
county, no direction is given for electing citi- 
zens or burgeſſcs. It i is not till the following 
year, that the writ to the ſheriff orders him to 


Cauſe to be elected two citizens for every city, 


and two burge ſſes for every borough, within 
his county. Carew, overlooking 1 the records 


of writs iſſued to the cinque ports, inclines to 


think, that there was no repreſentation of cities 
and boroughs till the 22 E. 1. but only of the 
counties by knights of the ſhire. Hume and 
Brady alſo fix it at this period. 


Mr. Prynne concludes, with great probabi- 
lity, that the repreſentation of cities and bo- 


 Toughs is coeval with that of the cinque ports, 
5 wat the, writs have been loſt, 


The 
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qualifications of chgibllicy for county mem- 
bers, as any ſubſequent writ up to this day; 
for they require that ſuch perſons ſhould be 0 
knights of the ſame county for which they are TS. 
choſen, and that they ſhould come with full 
power to conſult and conſent for themſelves 
and the whole commonalty of the county. | 
Much however as yet depended upon the Brad. 223. 
ſheriff, who was not expre/sly under any con- 
trol as to the manner, time, or place of elec- 
tion, which often gave his arbitrary nomination 
the force of ele tion. 
It would be both tedious and unneceſſary 
to obſerve upon the various terms and phraſes 
of the writ between the 22 E. 1. and this variations in 
period, otherwiſe than as they tend to illuſ- "= _ 
trate ſome point of repreſentation, or ſome 
material alteratign or improvement of it. In 
ſome writs chere are ſpecial cauſes aſſigned for p,yane's Par. 
calling a parliament, as in the 25 E. 1. to con- Wit pt. 2. 
85 p. 31. 35. 
firm the great charter: in others, the num- Ibid. 207. 
ber of delegates is varied. In the 45 E. 3. 
the freedom of election is by implication re- 
ſtrained both as jo the. number and che objects 
of choice; for by the writ of that year, only 


LOUNTL 


* Statutes have made altheations "which will af.erwards 


be noticed. : 
B 4 = half 


„„ 
Half of the number of knights, citizens, and 
{nuns who. had come to parliament the 
year preceding, are ſummoned. So alſo: in 
the 26 E. 3. but half the number is ſum- 5 
moned; but in both caſes, it is expreſsly 
| Rated in the writ to have been done for the 
benefit of the ſubject: thoſe in the 45 E. 3. 
expreſſing it to be © for ſaving labour and ex- 
* pence,” and in 26 E. 3. © to take as few as 
ce poffible from the harveſt.” Theſe therefore 
never were or could be drawn into precedents 
for narrowing the right of repreſentation, 
Between the reigns of E. 1. and E. 4. both 
incluſive, though we find that writs were iſ- 
ſued to 170 cities, boroughs, and cinque ports, 
the number of members who were actually re- 


turned varied prodigiouſly, Nine of the 
boroughs do which writs were ſent, took no 
notice of the precept of the ſheriff, who con- 
ſequently returned *© quod ballivi libertatis 


37 


% nullum dederunt reſpenſum, and were never 
afterwards ſummoned during that period. 
Twenty of them never returned members 
more than once, and out of the whole number 

of 170, it appears there were in all ſixty places 

which did not invariably return members, 
owing either to the ſheriff not iſſuing his pre- 
cept to them; a practice which prevailed till 
the 23 Hen. 6. as appears by the recital of 
that ſtatute ; or from the poverty of the place, 
or 1 the negligence of the returning ofiicer, 
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I.!n the 40 E. 3. a moſt material alteration 
tack piace in the writ, by inſerting in it an 
' expreſs prohibition (which is uſually called 
from the words of the writ, the nolumus” 
clauſe) againſt chuſing ſheriffs © aut aliquemal- 
terius conditionis quam ſuperius ſpecificat.” This 
alteration aroſe from an act, either of the 
whole or part of the legiſlature, in the pre- 
ceding year; it being 2 matter of doubt and 
argument to this Toy; whether the 46 E. 4 
was a ſtatute duly enacted by the three eſtates 
of the realm, the king, lords, and commons; 
or whether, it not appearing upon the face of 
the record that the commons had given their 


aſſent, it could be conſidered as any more 
than an ordonance, which would not operate 


to change the law. This ſtatute or ordonance 


recites the inconveniences which had ariſen 


from the abſence of the ſheriffs out of their 
juriſdiction, and from their having returned 
themſelves knights for the ſame counties of 
which they were ſheriffs, and then enacts or 


46 E. 3. 


Note, p. 10. 


orders, that © no lawyer in praiice, nor ſheriff 


«* for the time he is ſheriff, ſhall be returned 


* nor accepted knights of counties.” Ihe man- 
datory part, as to lawyers, extended therefore 


beyond the evil recited ; but neither lawyers 
nor ſheriffs were expreſsly prohibited from be- 
ing choſen for cities or boroughs, in or out of 
the counties. This nolumus clauſe is con- 
tinued the ſame to the 12 R. 2, when the 
words, 


2 Mort. Whitlo. 
on Governm. 
cap. c. f. 360. 
361. 
Sinclair's 

Hiſt. Rev. 

p- 85. 


7 H. 4. c. xv. 
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words,“ aut alterius conditionis,” are omit- 


ted; and though they are inſerted in the next 
following year, yet, from the end of the 13 


R. 2. the nolumus clauſe was never after ex- 


tended to lawyers either impliedly or ex- 
preſsly, except in the 5th year of Hen. 4. 


when it was revived by the crown to ſecure 


more effectually the extravagant loan “ re- 
quired of the people by ſhutting out men of 


learning who might give an oppoſition to the 


meaſure. But this, like all arbitrary innova- 


tions, was immediately cried down by the 
diſcerning and active ſpirit of the people. 
"TBE reſtrition atrempted in the 5 Hen. 4. 


was ſo far from being popular, that in 7 Hen. 


4. on complaint of the commons, it was enact- 
ed, that thenceforth the election ſnould be 
free and indifferent, or, in the emphatical lan- 


guage of the act, © non obſtant aucun prier ou 


«K gn mandement au contrarie.” And it is be- 
yond all controverſy, that this took away the 
reſtrictions of the writ introduced in the 5 


Hen. 4. though probably the nolumus, as to 
ſheriffs, was not meant to be affected by it, 


and has been continued to this day, upon a 
grouad peculiar to itſelf. 


* In the year 1404 it was 43860 by the eu in- 
locum parliamentum, that the king might take one year's 
profit of all annuities, fees or Wages, granted by the 
crown fince the reign of E. 3. together with all revenues 
alienated by the crown, and all patents of penſions or an- 
nuities for lile, ſince the 40 E. 3. to be examined; and 
ſuch as were undeſervecly beſtowed to de revoked. 
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The nolumus clauſe, prohibiting the elec- 


tion of ſheriffs as repreſentatives of the peo- 
ple, has been ever fince continued as part of 
the writ, but in terms of greater latitude than 
thoſe. uſed in the ſtatute or ordonance of E. 


3. lt ſeems never to have been doubted that 


a ſheriff is ineligible for his pn county, though 


queſtions have ariſen how far he is eligible 
for another county, or a borough or city within 
his own, as in the next chapter will be more 


particularly noticed. 5 
In the 8th year of H. 4. the form of the 
writ was altered in compliance with, and in 
conformity to, an act of the legiſlature, which 
had paſſed the year preceding, to regulate the 
mode of election, but neither enlarged nor nar- 
rowed the right. The ſtatute (after reciting 
the undue election of the knights of the coun- 
ties for parliament, which be ſometimes made 


8 H. 4. 


7 H. 4. c. xv, 

Pryn. Brev. 
Parl. Red. fr 
p. 230 to 238, 


of affection of ſheriffs, and otherwiſe againſt 


the form of the writs directed to the ſheriff, to 
the great ſlander of the counties and hindrance 
of the buſineſs of the commonalty, in the ſaid 
county) preſcribes the mode of election there- 
after to take place, and adds, © In the writs 


*« of the parliament to be made hereafter, this 


** clauſe ſhall be added, Et electionem tuam 
in pleno comitatu tuo factam diſtincte et 
e aperte ſub ſigillo tuo et ſigillis eorum qui 

e For the opinions on the 46 E. z. ſee all the authorities 
brought together. Append. to Ruff. Stat. and Dougl. 154. 
Southampton Ca. 1 Dougl. 419. 448. Abingdon Ca. 
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8H. 6. c. 7. 


; ; 30H. 6. c. 2. 


perſons who have frank tenements of clear 
. yearly value of 40s. after all repriſes . 


1 ed 1 it 6 charges.“ 


CES! 


cc celeRioni un interfuerint nobis in a. 


T noſtra ad diem & locum in brevi contentos 


© certifices indilate.” And, for more effectually 
preventing the ſheriff's partiality, the writ was 


made to add © freely and indifferently to pro- 
ceed to the election, and inſert the name of 
the perſons choſen, “ whether they were preſent 


or abſent.” This latter part, it may. be pre- 


ſumed, was added, to leave the electors per- 
fectly free in their choice, and to put it out of 


the power of the ſheriff, under the pretence 


of abſence of the perſons choſen to return any 
other whom he might procure to be preſent 
at the proclamation. The next alteration which 


took place in the 8th year of H. 6. was of 
much more eſſential nature than the former. 


For by an act of parliament of that year, recit- 


ing very fully the inconveniences of election 
buy the great outrageous and exceſſive number 
of people dwelling within the county, of which 


moſt part was of people of ſmall ſubſtance and 
of 10 value; reſtrains the right of voting to 


And 
by the 10 H. 6. the freehold muſt be within 
the county, the perſons to be elected are alſo 
directed to be © commorantes et refidentes” 

within the county; and the ſheriff is em- 
powered to examine the freeholder on oath as 
to his qualification, and directed not to make 


* The French word is repriſes. | Ruffhead' has tranſ- 
a bad 


* 
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. was return, under the penalty of 1001, to his 
recovered againſt him before juſtices of aflize. 


The writs in 23 H. 6. are formed almoſt li- 


terally upon this a&, and have continued near- 
ly the ſame ſince that time. It is not clear 
| whether any landed or freehold qualification 


was requiſite to intitle a perſon to a vote at 


the county election before this ſtatute. Mr. 


Prynne is almoſt the only one who holds that 
the right of voting was in the inhabitants of 


the county at large (which muſt be underſtood 
ſubje& to the common law diſabilities, of in- 
fancy, &c.), without a reference to any landed 


property whatever. Lord Chief Juſtice Holt, 
in the caſe of Aſhby and White, ſpeaking 
upon this ſubject, ſuppoſes the right in free- 


-holders only, though of ever ſo imall value. 


23 H. 6. 


Prynne's Parl. 


Writ, pt. 3. 187. | 


1 Salk, 20 


The current of opinions accords with that of 


Lord Holt. 
The recital of the writ extends indeed to 
e dwellers within the county of no value; and 
the whole © commonalty” of the county are 
| thereby required to conſent and empower; 


and that word ſeems deſcriptive of other per- 


| ſons beſides /andbolders, becauſe it is applied 


to the inhabitants of cities and boroughs, who, 
for the moſt part, muſt be ſuppoſed not land- 
holders, nor ſpoken of as ſuch. But theſe 


expreſſions muſt be conſtrued according to - 


their ſubje& matter. The object of repreſent- 


| ation was, that the people ſhould impoſe their 
OWN taxes. Eſcuage, which, if uncertain, was 
5 aſſeſſed 


4 
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Lytt. Hiſt. v. 3. 
p- 256. Sincl. 
Hiſt, Rev. p. 34- 


Sincl. Hiſt, Rev. 
p. 29 
5 Reg. R. 2. | 


Pryn. 4th part. 


. . 
aſfe ſſed in reſpect af lands held by kaight 


ſervice; and if certain, in reſpect of lands 


held by ſocage; was the principal tax then 


exiſting which affected lands. None but 
thoſe who had free land could therefore be 
called upon to contribute to it. Talliage, 
though it commenced about the latter end of 
the reign of H. 3. was upon the towns, and 
was a tax upon perſonal property only; and 


ſubſidy, which was a tax upon income, whe- 
ther zreal or perſonal, and conſequently in- 


eluded all perſons of any property, whether 
their income aroſe from ſtee land or land of 


baſe tenure, was the invention of a much more 


recent period. From theſe conſiderations, as 
well as from the circumſtance of the election 
being directed to be made before the ſheriff, 
and by the perſons preſent in the county court, 
we cannot but aſſent to the doctrineggenerally 


laid down; and indeed Mr. Prynne himſelf, in 


the 4th part of his Parliamentary Writs, feerns 


to have changed his former opinion. 


There are ſome perſons who ſtigmatize this 


act of H. 6. with the reproach of ariſtocratic 
principles, and affect to think that the conſti- 


tution was wounded by the alteration. If 
however the recital of the act be true, which 
has never been denied, that tumult and con- 


fuſion overbore the voices of the fewer but 
more ſubſtantial voters, who, from the inde- 


pendence of their ſituation, were more deeply 


. Inte; reſted i in the choice of their rc picſcnta- 


tives ; 


i 
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Juſtice Blackſtone does not ſcruple to attri- 
bure the greateſt calamities of Rome, and even 


the final loſs of its liberty, to the confuſion 


which aroſe in the public elections, by indulg- 
ing too large a number of perſons in the par- 
ticipation of the privilege of Roman citizens. 
The provifions which have been made by act 
of parliament ſince this period, for the greater 


freedom of elections, extending to a more 


minute regulation of the conduct of the ſhe- 
riff, have not been engrafted into the writ, and 
therefore are beſide the object of this inveſti- 
gation; but will be ſtated at large in the ſub- 


ſequent part of this work. 


tives; ĩt may not perhaps be unreaſonable to 
think that the rights of election were preſerved 
rather than prejudiced by the alteration. Mr. 


It is evident from the foregoing hiſtory of 


the writ, that ” firſt and great object in di- 
rection to the ſheriff was, the repreſentation 
of the counties; for it gave no directions as 


to the mode of election in the cities and bo- 


roughs. And theſe ſeem, for a long time 


after parliaments were eſtabliſned, to have 


been left altogether at the mercy of the ſhe- 
riff, who, though he was directed to ſummon 
citizens and burgeſſes for all the cities and 
boroughs within his county, yet was left to 


his own diſcretion to judge what places were 


of importance enough to ſend repreſentatives, 
or were rich enough to pay them. It has 
been a matter of controverſy amongſt the an- 


tiquarians, 
S- | 


Repreſentation 
in cities and 
boroughs. 
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bid. 231. 242. 
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tiquarians, what places came within the de- 
feription of . boroughs,” and whether the term 
ce burgeſſes” was deſcriptive of burgage-tenants 
ſtrictly ſpeaking; that is, of perſons holding 


by burgage-tenure, according to the definition, 
of Littleton, or of ſelect corporators or of the 
general inhabitants of boroughs. The diſcuſ- 


ſion of theſe queſtions ſeems now a matter of 
curioſity, rather than uſe, and is not within the 
ſcope of this treatiſe. Whatever powers and 
privileges the people might have had under the 
Saxon conſtitution, we cannot even gueſs at 
them ſufficiently, to illuſtrate the origin of 


parliamentary repreſentation, from ſo remote 


and dark a period. Whether boroughs” were 
towns enfranchiſed merely by charters of im- 
munity, or by charters of incorporation, and, if 
the latter, whether ſuch incorporations were 
according to the preſent artificial form under 
which they now exiſt, are inquiries which 
open a field for learning and ingenuity, but 
do not help us in the preſent ſtate of things. 
The ſimplicity and plainneſs of Mr. Prynne's 


account of the origin of repreſentation, 


grounded on what we know, and collected 
from records which cannot deceive us, plainly 
ſhews it not to have ariſen from any charters 
of the crown conferring the right, nor from 
any uſage antecedent which had grown into a 
right, but from the iſſuing of the king's writ 
to ſuch cities, boroughs, and cinque ports, as 


were intended to have ue e and this 


extended | 


„ 
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enced ib: to all the cities and towus 
of any note or conſequence at that time, moſt 
If not all of which are ſaid to have been within 
the king's demeſnes, and, as ſuch, liable to 
arbitrary talliage until after the ſtatute de tal- 
liagio non concedendo. W hat thoſe particular 
places were in the interval between the 49 
H. 3. and 22 E. 1. from the loſs of the writs 
io the cities and boroughs during that period, 
we cannot know with certainty. The writs 
to the cinque ports only remain preſerved. 
We have ſeen before how uncertain that right 


Sinel. Hig, Rev. 


25E. 3. 


was rendered by the caprice, Maia and 


partiality, of the ſheriffs. 
I would not be underſtood to mean; that 


becauſe parliamentary repreſentation, in its 


preſent form, owes its riſe to the king's writ, 


that therefore the king's writ may at this day 


iſſue to any new place; or, that in fact all 
places which ſend members to parliament at 
this day, owe their privilege entirely and pure- 
ly to this ſource. The boroughs of Malton and 


| Allerton had this privilege revived after a dif- 


continuance of 340 years: Milborne port, 

Weobly, Agmondeſham, Wendover, Hart- 
ford, Marlow, and other boroughs,” owe the 
renewal of their rights to the houfe of eom- 


mons, upon whoſe order writs iſſued for their 


ſending members to parliament after a dif- 


continuance of that right near 400 years... 


Other places, where the right of repreſenta- 


tion is corporate, owe their privilege to char- 


. „ + nn 


hs S 


2 1 
Dec. x1, 174“ 


Glanv. 87. 
Will. Not. 


1 


Parl. v. i. P · 238. 


6 #8 ) 


ters granted in or ſince the reign of E. 6. 
The laſtgrant of this kind was to the borough 
of Newark, by the charter of Car. 2. which, 


after much diſcuſſion in the houſe upon the 


legality of the grant, was eſtabliſhed. This 
caſe, however, would hardly be relied upon to 
juſtify the exerciſe of fuch a right at this day. 


The county and town of Monmouth, and the 


counties and contributory boroughs within the 
principality of Wales, the palatinates of Cheſ- 
ter and Durham, and the two Univerſities, owe 


_ their privilege to act of parliament, Mon- 


mouth, Wales, and Cheſter, to the 27 and the 
34 and 35 H. 8. The palatinate of Durham 
to the 25 Car. 2. c. 29. The Univerſities to 
the grant of Ja. 1. Theſe, together with the 
Scotch members, who have come to parlia- 
ment, ſince the union of the two kingdoms, 
have increaſed the number of the repreſenta- 
tive body from about 300, in the reign of 


H. 6. to 558. members. 


, 766 Burgeſſes“ have been S by ſoune 


as meaning, © burgage tenants” only; but as 
the word © citizens,” uſed in the writ, meant 
& inhabitants of cities, ſo probably ur- 


« geſſes” meant © inhabitants of boroughs * ;* 


® Borough, imports an ancient town of principal note, 


which enjoys particular privileges. Lit. ſ. 164. Co. Lit, 


109. Bra. Tr. on Boro. 2, 3. Some boroughs are incor- 


porate, ſome not incorporate, Co. Lit. 108. b. Hob. ig. 
Though by L. Coke, boroughs cannot take privileges 


unleſs they are incorporate. 12 Co. 121, Brady 1. paſſim. 
EOS; | " 2 md 


15). 


ind chelegiſlatore,i in feveralttſtnces; ae con- 


fidered © burgeſſes“ and * inhabitants” as ſy- 


nonimous. Thus, in the ſtatute of 34 and 35 
of H. 8. reciting, that the“ inhabitants“ of 
the different boroughs contributed to wages, 


| therefore that the © burgeſſes” thereof ſhould 
ſend members to parliament; and the ſtatute 
of Ja. 1. in privileging the univerſities to 


fend members to parliament, enables the 


c burgeſſes” thereof, &c. And it is plain, in 


theſe inſtances, that the word muſt apply to 
ce inhabitants“ in general, ſubject always to 


In Statutes: 


the exceptions of ſex, infancy, &c. wien in 


all caſes, moſt be tacitly implied. 


In ancient charters alſo, granted either by Charters, 


the crown or other lord, as in the cafe of 


Poole, Alnwick in Northumberland, Bridg- 


north, and a variety of other places, the term 


burgeſſes is general, and means © inhabitants ;” 


and the pivileges granted to © burgeſſes” of 
herbage, common, &c. is uſed in many places 


buy the inhabitants at large. And by the de- 
eiſions on ſuch rights of election, as have de- 


pended upon the conſtruction of the word 


ec burgeſles,” except in particular caſes, where 


the meaning of it is reſtrained by local uſage, 
or the context of a laſt determination, it is now 
ſettled to mean . inhabitants.” Dr. Brady con- 
ſiders this conſtruction as grounded on a miſ- 
take, always referring it to a corporate meaning, 


and as deſcriptive only of the governing part 
of boroughs, And even the word © commo- 


uo „ nalty'“- 


Decifions. 
Abingdon Ca. 


8 Jour. p. 42. 
boro. York, 


Ca. 8 Jour. p. 
. Wh, Sa 
Can vo. - © 


p- 500. v. a. 
p. 95. vid. alſo, 
2 Dougl. 233. 
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nalty” he . in its original meaning as 


deſcriptive of corporate perſons only. Ground- 


Doug!. 2: Vo 


| Seaford Ca 


4 v. Peterboro. 
Ca. Note B. 

3 v. Dorcheſter 
Ca. 3. Lud. 226 
note G. 


ing himfelf upon the word “ communitas,” 

which he ſays meant a corporation, and was 
always ſo uſed in the charters which princi- 
pally in the 12th century were granted to the 
boroughs and cities. And he even goes ſo far 


as to aſſert that Selden, fir R. Cotton, and fir © 


E. Coke, were miſtaken in the meaning of the 
word © communitas” and that from that miſ- 
take in a great meaſure; the deciſions extend- 
ing the right of election, to any other than 


corporators have ariſen. Be that as it may 


we have no reaſon to regret it, at this day, 
nor is there any fear leſt the right of election 
ſhould be nafrowed again or in doubtful caſes 
be reſtricted, by ſo tight an interpretation of 
that word. The committees have acknow-. 
ledged ir as a maxim, in the adminiſtration 
of this branch of juſtice, to enlarge the right 
as far as ſeems conſiſtent with public peace 


and an independant exerciſe of the franchiſe, 


that is to houſe. holders paying rates. In ſome 
caſes, partly by the uſage of particular places, 
partly by poſitive reſolutions of the houſe of 
commons, it has been modified or reſtrained 


by ſome qualification annexed to it; ſometimes 
to mean inhabitants * houſeholders;” ſome- 
times inhabitants © paying ſcot and lot; the 
meaning of which laſt expreſſion being very 


vague, and but little known, has been con- 
ſtrued, 


Cw * i 
ſtrued, n to the agckiaha taxes” v under 


the ſtat. of 43 Eliz. In other inſtances, the 


word has been left at large, and has been con- 
ftrued to mean © commonalty ;”* ſo that as the 
commonalty of the counties choſe the knights 
of the ſhire, ſo the commonalty of the cities, 
boroughs, and cinque ports, choſe their citi- 
zens, burgeſſes, and barons, to repreſent them 
in parliament. In ſome caſes, burgeſſes are a 
deſcription, of corporators, and extend to non- 
reſident perſons as well as inhabitants, as will 
be ſhewn more arlarge in the third chapter. 

In the particular indes where burgeſſes 
mean burgage tenants, the right of voting 
having been continually confined to the inha- 
bitants of thoſe houſes which were exiſting 
when the privilege commenced, and to thoſe 
built upon the old ſcites, hath, in length of 
time, been conſidered as annexed to the ſoil. 
At leaſt this ſeems much more probable, than 
that it ſhould have been a territorial right in 
its commencement; the writ tending ny 
to diſprove that ſuppoſition. | | 

The excluſive juriſdiction uſually PN EE, 
by cities and boroughs, which were ſum- 
moned to ſend members, gave riſe to the 
ſheriff's iſſuing his precept to the principal 


magiſtrate in the borough, for electing citi- 
zens and burge es to repreſent ſuch places, 


inſtead of preſiding there himſelf. The neglect 
| of the ſheriff, however, in not duly ſummon- 


CY ing 


Poole Ca. 


2 Dougl. 258. I 


275. Note B. 
293. with the 
caſes collected. 


Cardigan Ca. 
3 Dougl. 171. 


- Radnor Ca. 


1 Dougl. 317. 
\ 
See argument, 


1 Fra. 191. 


Pomfret. Ca. 
Lit. 162—3. 
Ld. Raym. 951. 


7 H. 4. e. 18. 

11 H. 4. c. 1. 

23 H. 6. c. 14. 
8“. 7. ; 


4 Inf. 10. 


cuting the writ of ſummons. 


te > 


ing them having increaſed, called for the i ins. 
_ of the legiſlature, and it was there- 
fore provided. by the 5 R. a. c. 4. that in caſe 
any ſheriff ſhould thenceforth be negligent 


in making his return of writs of parliament, 


or leave out of the return any city or bo- 
rough, which of old time uſed to ſend mem- 
bers to parliament, he ſhould be puniſhed in 


manner as was accuſtomed in time paſt, This 


operated as little more than an admonition to 


the ſheriff for want of an expreſs ſanction in 
caſe of diſobedience, and was therefore fol- 
lowed up at intervals with ſome trifling penal- 


ties in a few feeble ſtatutes, till after the Re- 


volution, when the minute and mechanical part 


of elections (on the obſervanceof which, much 


of the ſpirit and freedom of election depends) 
was more amply provided for, and rendered - 


the ſheriff, what he was originally only meant 


to be, a mere miniſter, as to the mode of exe- 
The ſtatutes 
will be referred to more particularly in the 
ſubſequent parts of the treatiſe to which they 


belong. 


There remains nothing to be obſerved, but 
that this writ is an original writ, which can- 
not be enlarged, reſtrained, or varied, in any 


material point, but by act of parliament *, 
Lord Coke, in his 2 Inſt. calls it a writ in 


5 R. 2. c. 4. e 23 H. 6. e. 1. A 
the 


( 3 ) 


the nature of 2 commiſſion, by which one 


ſhould be led to imagine, that it is diſtin- 
guiſhable in ſome quality from an original 
writ. And doubts have been entertained, 
probably from this expreſſion of Lord Coke, 


regiſter of writs, whether ſuch is an original 
writ or not. But if it be a writ, it muſt be 
an original writ, as iſſuing out of the king's 
court of chancery, and as contradiſtinguiſhed 
from judicial writs iſſuing by way of proceſs; 
and it clearly is a writ, though in the nature 
of a commiſſion. In fact, all the king's writs 


as they are all written precepts or authorities 
under the king's ſeal, directed to ſome infe- 


and from this writ not being, inferted in the 


are in the nature of commiſſions ; in as much 


The. Dig. fib. r. 
Co 1. ſ. 4: Vin. 


Ve 22. Pe 543 


rior officer, miniſter, or ſubje&, to do ſome © 


act, matter, or thing, ſpecified in ſuch inſtru- 
ment. The only diſtin&ion between this writ 
and other original writs, is, that the latter 


iſſue on the complaint and at the requeſt of 


the ſubject, in order to inſtitute a ſuit, where- 
as the election writ, for the ſummons of a 
parliament, iſſued formerly ex mero motu of 
the king, and not on any ſpecial application. 
of the ſubject. And at this day, as far as the 
” choice of the particular time, within the 


period of three years, is at the King's plea- 


ſure, it may be ſaid to iſſue ex mero motu; 
but on vacancies, during a parliament, it 
iſſues of neceſſity upon the ſuggeſtion and 

C4 warrant 
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warrant of the ſpeaker. Lord Coke's ex- 
preſſion, therefore, ſeems to import nothing 
more than a deſcription equally applicable to 


all other original writs; or, at moſt, as deſcrip- 


4 tive of a diſtinct ſpecies, which 18 included 


within the general term of original writs. In 


ſpeaking of them in his iſt and fourth Inſtitute, 


he does not add the deſcriptive words uſed i in 
his ad Inſtitute. 


Having thus ſhortly traced the hiſtory of 


the writ, and inyeſtigated the riſe and pro- 


greſs of parliamentary repreſentation, as far 
as it can be marked out by that line, I ſhall 
proceed i in the following parts of this book to 


treat of the rights of election, the ifſuing, 


executing, and returning of the writ, and 
what a are the cauſes of avoiding elections. 


— — — — 


e 8 K . 1. 


Who are capableof being choſen Members of Par- 
liament for Counties, Cities Counties of them- 
| felves, Cities and Boroughs ; and who not. 


AVING, in the preceding chapter, traced 
the riſe and progreſs of repreſentation 
from the hiſtory of the writ, the preſent ſub- 
ject of enquiry is, who are capable of being 
elected to that truſt, which is the moſt im- 
portant, both in its nature and conſequences, 
that can be conferred by ſubje&s upon a fel- 
low citizen, in a free country—a voice in the 
legiſlation to lay down the rules by which the 
property, the liberty, and the life of the ſub- 
ject is regulated and controlled! 
In conſidering who are capable of, and eli - 
gible to, this truſt, I ſhall begin by ſnewing 
who are diſqualified, and on what principles 
they are ſo. There are ſome diſqualifications 
which are general, as ariſing from a principle 
acknowledged by the commonlaw of theland, 
and are implied, though they are not expreſs- 
eds, in the parliamentary writ. There are 
other diſqualifications which are ſpecial ; but 
Which having been introduced, or ariſen from 
circumſtances ſubſequent to the formation of 
the parliamentary writ, have not been lite- 
rally made exceptions within it. 


Wo ue abſo- 
lutely diſquali - 


7 & 8 W. z. 


1 

of the firſt kind isthat diſqualification 
which is grounded on the ſuppoſed want of 
diſcretion, or imbecility. Thus infants and 
women are ineligible. The former were fre- 
quently declared ſo by the houſe of commons, 
and the election avoided, the perſon choſen 
being under the age of twenty-one. Party 
or Caprice, however, ſometimes adopted a 
different doctrine, till at length the queſtion 
was ſettled by act of parliament, by which 
minors under twenty-one were declared in- 
eligible, and their election void. Perſons 
deaf and dumb are ſaid to be ineligible; and 
ideots and madmen ſeem to be clearly fo, as 
having no judgment, and therefore pan 
of executing the truſt?. i 

Aliens alſo, as being ignorant of the laws 
and cuſtoms of the realm, and unable or un- 
likely to promote the intereſt of a ſtate to- 
which they are not naturally allied, were al- 
ways ineligible. So, though they are made 
denizens, which gives them in moſt other re- 
ſpects the rights of ſubjects from the date of 
the patent of denization; yet ſuch grant does 

not make them eligible to parliament. Had 
it been otherwiſe, the crown might at any time 
have introduced ſtrangers to the laws and con- 


* But lunatics in lucid intervals are eligible, FE the 
Tunacy may never return; but if it does, and be duly re- 
ported to the houſe, there is a precedent for TOY 
ſuch lunatic s ſeat vacant, 


ſtitution; ; 


cm) 


| Gitution ; and-the little Iberty the ſubjet "= 


might ſoon have been enſlaved, Perſons na- 
turalized by a& of parliament, though unfit to 
| be truſted, yet, by the fiction of naturaliza- 
tion, being made completely, in all reſpects, 


4 Inſt. 47. 


citizens of the ſtate from their birth, were for- 


merly capable of being elected; but the good 
ſenſe of the parliament, ſoon after the Reyo- 
| lution (the nation having experienced the ill 
effects of the fiction) enacted a law, by which 7 
perſons naturalized were fecjared ineligible to 
parliament. 

Perſons attainted of 8 or felony, being 
dead in law, are ineligible. | 
Ourtlawry in civil ſuits does not render the 
_ Perſons outlawed ineligible. 
caſe of fir Francis Goodwyn, this queſtion 
came in ifſue. The clerk of the crown had 


+ refuſed the return of fir F. Goodwyn, becauſe - 


he was an outlaw, and the Lord Chancellor 


iſſued a new writ, upon which ſir J. Forteſcue 


was elected and returned. The Houſe of Com- 
mons, which had groaned under the tyranny 
of Queen Elizabeth, beginning to feel its 
conſequence, referred theſe proceedings to a 
ſpecial committee, and, after due deliberation, 


rejected the latter, and declared the former 


duly elected. The privileges, however, of 
the Commons were as yet too weak to ſtand 
vnſkaken by the over-bearing power of the 

crown. James the iſt, who had particularly 


proſcribed all n as unfit perſons to be 
. eleted, 


In the famous 


12 & 13 W. 3. 
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Whitl, Com, 
IV. 461. 
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elected, reſented this determination, as inju- 
rious to his prerogative. He aſſumed the 


right of dictating to the commons; who, not 
being inclined to that paſſive obedience which 
they had been uſed to ſhew to Elizabeth, and 


yet unwilling intirely 'to oppoſe the' king, 


came to a compromiſe. © On their part they 
give up the election of 'fir Goodwyn, and 
the king waived inſiſting on the right of fir 
J. Forteſcue, and a new writ iſſued, This 
ſlender triumph of the crown laſted but a ſhort 
time. The commons ſoon after, in an elo- 
quent and ſpirited remonſtrance, under the 


title of an apology, vindicated their own pro- 


ceedings, and reprobated the king's inter- 


ference; as an invaſion of their privileges. Sir 
Bulſtrode Whitlock, indeed, ſpeaks without 


diſtinction of perſons attainted of treaſon and 
felony, and outlaws, as ineligible ; but it muſt 
be preſumed he means only outlaws in crimi- 


nal ſuits. The ſame queſtion has occurred 
both before and fince the caſe of tir F. Good- 


wyn, And in the caſe of Mr. Hyddleſton, an 


outlaw, who was returned one of the knights. 
of the ſhire for Cumberland, it was ſolemnly | 
determined by the committee of privileges, 
and agreed to by the houſe, upon a view of 


the precedents which are ſtated in the caſe 
alluded fo, that though outlawed at the time 
of his election, he was duly elected. Sir 
Matthew Hale recognizes the ſame doQtrine, 


Another | 
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city, incompatible with the character of re- 
preſentative of the people. Thus peers of 
parliament, who compoſe a diſtinct and ſepa- 


Aunthen general diſqualification i is, the be- 
Z jog bound to ſerve the ſtate in another capa- 


Peers, — 


rate part of the conſtitution, were always 


deemed ineligible, and incapable of ſitting 
in the houſe of commons. Judges“ alſo be- 
ing ſummoned as aſſiſtants to, and attendants 


upon, the houſe of lords, to adviſe and aſſiſt 
them when required, and being alſo one of 


the executive parts of the conſtitution, are 
ineligible to the houſe of commons. The 
maſter of the rolls is not conſidered as a 
judge, for he does not determine ſecundum 
legem terre,” though he cannot. determine 
againſt law, but decrees, „ /ecundum equum 
et bonum,” according to the rules of equity 


and good conſcience, He is co- extenſive, 


though not co-ordinate, with the chancellor, as 


a judge in equity. Thoſe peculiarities of 


juriſdiction, which the chancellor has beyond 
the maſter of the rolls, are by ſpecial commiſ- 
ſion, or ſign- manual of the crown. There is 


no doubt, therefore, but that the maſter of 
the rolls is perfectly eligible; and perhaps 


Thorp a baron of the exchequer, was ſpeaker to the 


commons, 31 H. 6.4. Com. Dig. 285. But any who 


have judicial places in the court of wards, duchy court, 


or other courts eccleſiaſtical or civil, are eligible. Bac. 
Abr. 5 2 | 


from 


ew" 
m. Jour. 
9 Now 160 5. 
& palkm. 


Maſter of the 
Rolls. 


1 * e cu» 
RE fot the 3 of his permanent rank t, 
; adlnd independence of his fituation, he is of all 
=. Others the moſt ſolemn and confidential re- 
preſentative of the people. In the 4 & 5 


- 2 W. & M. Cordell, maſter of the rolls, was 

= ſpeaker of the houſe of commons. By Carew 

it appears that Cromwell, maſter of the rolls, 

in the 26 of H. 8. was the firſt who was of 

the houſe; as, until that time, they were ec- 

cdlefiaſtics, and therefore not eligible, The 

Attorney Gen. King's attorney-general, before the Reſtora- 

Hale Parl. 241. tion, by many reſolutions of the houſe of 

EO commons, was declared incapable of fitting as 

a member thereof, being ſummoned to attend 

the houſe of lords, and give his affiſtance 

there. It would be natural to ſuppoſe, that 

the jealouſy of the commons would have in- 

creaſed rather than fallen off, after the Revo- 

- Jution z and that this diſability, which had 

been grounded on a ſpecial order of the houſe, 

41nft. 48. would have been ſtrictly enforced. There were 

| no leſs than four vacancies declared on this 

V. pre o ground, by reſolutions of the houſe, between 
Flexman's Ind. 

tothe Com. the years 1620 and 1670; but fir Heneage 

| — 2d part, Finch, who had ſat ſeveral years as member for 

* the univerſity of Oxford, being made his ma- 

3 jeſty's attorney - general, was ſuffered to keep 

1 Doug. 44 his ſeat, and ſince that time to the preſent, no 

FEE objection has been made to the eligibility of 

Sol. General. © the attorney-general. The right of the ſoli- 


| 5 I Next in rank to the lord chief juſtice * England, 
| 2 _ - and a privy councallor. 
citor 


* 


* 
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1 general, though he alfo is fine 


the houſe of lords, has never been negatived, 
though it has ſomerimes formerly been called 


in queſtion, In the eighth year of Queen 
Elizabeth, the ſpeaker's place being vacant, 


it was moved by the comptroller, © That On- 
flow, ſolicitor-general, being a member of the 
commons” houſe, might be reſtored to them, 


to join with them; upon which it was an- 


ſwered by the lords, by the attorney- general, 


Hale Parl. 120, 
Vid. Care w, 


130. 2 part. 
8 Elia. | 


and other commiſſioners, ** that he was no 


member of the houſe, and alledged his ſolici- 
torſhip, and his writ of attendance in the upper 


houſe.” Notwithſtanding, he was adjudged a 


member of the houſe, and afterwards choſen 


ſpeaker. And in the 23d year of the ſame _ 


reign, Popham, ſolicitor-general, was ſent for 


from the upper houſe, and was-made ſpeaker. 


From theſe precedents it appears, the ſolici- 


tor-general was always conſidered as eligible, 


| though the attorney-general was not. 


The maſters in chancery, who uſed to be 
ſummoned by writ, as aſſiſtants to the houſe 
of lords, ſo late as in lord Coke's time, are 
not now ſummoned, but attend of courſe, and 
have a place aſſigned to them in the houſe of 
loxds. - And this, perhaps, is the meaning of 
the diſtinction taken in Mr. ſpeaker Onſlow's 


note given us by Mr. Hatſell, in the ſecond 


volume of his very uſeful publication, between 


but 


7 Jan. 23 Elize 


Hatſ. P e. 
2 V. p. 20. 


Mſtants and attendants on the houſe of lords; 
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but the origin and office of both ſeem in ſub- 
ſtance the ſame. The ſummons was probably 
diſcontinued about the time of the Revolution. 
In the interval between the 49 H. 3. and 49 
E. 3. there are frequent inſtances of there be- 
ing no memorandum on the roll of any writs 
having iſſued to ſum mon aſſiſtants, and others, 
of the number fluctuating from ſo great a 
number as for ty, to ſo low a number as four. 
Sometimes the aſſiſtants were chiefly of the 
clerical order, and then the title prefixed to 


the name of the perſon ſummoned, was © ma- 


giſtro; at other times the major number were 
juſtices, laymen, and but two or three clerks, 


and frequently ſerjeants at law; latterly, the 


clerks were wholly omitted, or very rarely in- 
ſerted, and that chiefly when they were trea- 
ſurers, or temporal officers to the king. From 


hence Mr. Prynne very juſtly concludes, that 


if the king could ſummon many or few, and 


omit ſome or all, they could not be an eſſen- 
tial part of the houſe of lords. And from 


theſe conſiderations, it ſeems as clearly to 


follow, that between the 49 H. 3. and 49 Ed. 


3. no commoners were fixed counſellors of 
the crown or houſe of lords; and conſequently 
the repugnant uſage of ſummoning the ſame 
perſon to attend his duty in two diſtinct capa- 
cities, in the houſe of lords and houſe of com- 
mons, at the ſame time, muſt have ariſen from 


the continuation of a practice on the part of 
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CY 


" crown againſt the ſpirit of the 3 29 
ary inſtitution. And if it were neceſſary at 


any time to ſettle this point, it would probably 
be put an end to, by the crown agreeing to 
give up the unlimited power of ſummoning, 

as aſſiſtants to the houſe of lords, any perſons 
eligible to the houſe of commons. And, in- 
_ deed, the preſent ſummons of aſſiſtants by 
vrit, ſeems little more than a matter of form, 


kept alive for the ſake of ſome official perqui- 


ſites. For though writs of ſummons iſſue to 

the attorney and ſolicitor- general (on which 
there are fees of office amounting in all to 
about a guinea) no return is ever made; and 


' yet, like maſters, they attend the houſe of 


lords, and have places aſſigned to chem. 

| The eldeſt ſons of Scotch peers have been, 

by a great number of reſolutions, formerly de- 

clared incapable of ſitting in the houſe of 
commons ; but they are now eligible, except 

for places in Scotland. 


Popiſn recuſants, as well before the ſtatute 


: as ſince, were after thc Reformation frequently 

reſolved incapable of a ſeat. And every per- 
ſon choſen, before he can take his ſeat as a 
member of the houſe, muſt take the oaths 
of ſupremacy, allegiance, and abjuration, 
and ſubſcribe the articles of the Froteſtant 
religion. 


| Priſoners in execution * debt have, in 
one inſtance, been delared ineligible. By 
D the 


Zons of Scotch 
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Gs Jour. 

V. 13. Ps 27. 

Vs 16. P- 27. 

Vid. 3 Lud. 315. 


Ib. v. 9. p. 384, 


v. 9. p. 489. 
Popiſh Recu- 
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a2 5th Mar. 1690. 


Ha. Par. 116. 


13 our. p-. 335» 


358. 
Perſons abroad. | 


Ambaſſudors. 


Pr. Deb. 1620, 
V. I. p. 49s 


Officers. 


Hale, Farl. 116. 


the words of NE writ, any perſon may be 
choſen, whether © preſent or abſentꝰ To 
authorize the reſolution before alluded to, 
theſe words muſt have been conſtrued as ex- 


tending only to abſence. of an indifferent na- 


ture, and not to ſuch a nece fary and compul- 


ſive abſence, as put it out of the power of the 


repreſentative to execute the truſt repoſed in 
him. In two later inſtances, however, where 
this objection was made, the houſe came to 


no reſolution againſt their eligibility : and fir 


M. Hale, in ſpeaking of their privilege from 
impriſonment, takes no notice of their ineligi- 
bility, which he probably would have done 


had he thought ſuch objection well founded. 


A perſon i in the Eaſt Indies at the time of 
election has, in one inſtance, been declared 


; ineligible by a' reſolution of the houſe. - Cer- 
rain it is, from frequent inſtances which have. 


happened of late years, that this reſolution has 


ne ver been extended to vacate the ſeat of a 


perſon going to the Eaſt Indies after his elec- 
tion. And the reſolution alluded to, ſeems 


againſt the letter of the writ, and probably 
be fore a committee, would, at this day, have 
but little weight. In the Briſtol caſe, the ab- 


ſence of Mr. Cruger, in America, at the elec- 


tion, was not objected to his eligibility. Am- 


baſſadors, miniſters, officers in the army or 


navy, or others, being abroad at the time of 


election, upon national affairs, are clearly eli- 
gible. 


gible. 


There are ſeveral reſolutions in the Journals 


of the houſe of commons, by which clergy in 
holy orders are declared incapable. of fitting - 
The general reaſon given 


there as members. 
is, that they fit or are capable of fitting in 
' convocation. The continual attendance upon 


parliament, during a ſeſſion, which is a matter 


of duty, and cannot be diſpenſed with, but by 
ſpecial licence of the houſe, and an entry 
thereof in the book of the clerk, ſeems per- 


fectly inconſiſtent with that ſolemn truſt re- 


poſed in them, the cure of ſouls, and would 
neceſſarily involve them in the breach of thoſe 


laws which require a conſtant reſidence and 


hoſpitality upon their livings. The modera- 
tion and prudence of the clergy has afforded 
but very rare inſtances of conſidering the queſ- 
tion. Lately, indeed, it has been tried upon 
the right of a deacon to be elected, and though 
lord Coke has laid it down, and there is ex- 
iſting a reſolution of the houſe, that a clergy- 
man of the © loweſt order” is ineligible, the 
committee adjudged ſuch deacon to have been 
_ duly elected. But if, during the actual ex- 
iſtence of convocation, and the gxerciſe of its 
Nen, no one, even the loweſt in holy orders, 
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Upon a contrary doctrine, the moſt _ 
meritorious might be excluded from that 
truſt, which of all others they would be the 
moſt able to nne and might” beſt de- 5 
ſerve. | | 
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could have a ſeat in the houſe of commons, as 
lord Coke tells us; upon what ground of ar- 
gument can the queſtion be determined diffe- 
rently at this day? The form of a convocation 
ſtill exiſts, it has never been aboliſhed, and is 
ſtill ſummonable by the king's writ, When 


the clergy was firſt taxed by a general aſſeſs- 


ment act in the year 1664, the great obje& 
of convocation, which was to tax themſelves, 


ceaſed. From that period, or ſhortly. after, 
they were juſtly allowed the privilege of voting 
for their church bene fices, in the election of 
thoſe repreſentatives who were to tax them. 
Thus what they loſt in one way, they gained 
in another. But if their power of convocation 


Vas confined to canonical matters, and taxing 


the clergy, I do not ſee how the abolition or 


ſuſpenſion of convocation can give the clergy 


a right to a more extenſive legiſlation than 
they had before; and they ſtill continue to, 


tax themſelves by repreſentation, like- the reſt 
of the people. If, indeed, the ſole buſineſs of 
the houſe of commons was confined to tax- 


ation; and it had no legiſlative authority, but 
in that particular, the argument in favour of 
the clergy would ſtand on a ſtronger founda- 


ou. : 


In the writs of ſommons to the Abbe, 
they were directed to iſſue their writs to the 
arch-deacon and dean, to attend perſonally, 
and to the chapter to ſend two proxies, who 
were called procuratores cleri. And they were 
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notion, that as the clergy had no votes at 


elections of knights, citizens, and burgeſſes, 


they had a voice in parliament. But lord 
Coke takes notice of this as a great miſtake, 


being long before their voting for their be- 
nefices, makes the doctrine at this day ſtronger 


againſt them. And by Carew it. appears, 
that after a ſearch of precedents, into the 


right of the attorney-general ta ſit as a mem- 
ber, it was reported to the houſe that Crom- 


well was the firſt maſter of the rolls who ſat 
as a member of the houſe of commons, in 


the 26th of H. 8. for that, till then, the ma- 
ſters of the rolls were in holy orders and ſo 
could not be of this houſe. Mr. Woodęeſon, in 


his admirable work, which the practiſer may 
_ conſult with utility as well as the ſtudent, 


ſhews that there is no diſtinction in principle 
between prieſt and deacon, as to the matter 
in queſtion. 

There is another general Jiſquelificative for 


a limited time, as it creates an ineligibility ei- 
ther to county, city, or borough, during the 


time it laſts, which cannot be beyond the period 


of one parliament ; that is, where a perſon is 


declared by a ſolemn reſolution of the houſe of 


commons to be incapable of ſitting as a mem- 

ber thereof during that parliament. The ex- 

erciſe of this power of removing a member by 
- vote of the houſe of commons ſeems ground. 
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and ſays, © 9nueftionleſs they never bad.” This 


Carew 130. 
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Expulſion, and 


declaration ef 


incapicity to fit. 
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ed 1 uſage, which is called the uw. 
of parliament. Such a power ſeems naturally 
and even neceſſarily to belong to all aggregate 
bodies. They cannot exiſt honourably, and. 
fulfil the object of their creation without it, 
The uſe, however, of this power ſhould be re- 
gulated by the ſtricteſt juſtice; for, if once the 


violence of party is let looſe upon an object, 


and a repreſentative of the people is diſcharged 
of the truſt conferred upon him by his conſti- 
tuents, without good cauſe, the repreſentative 


body aſſumes a power of control over the 


conſtituent body inconſiſtent with the freedom 
of election. Any crime which renders a man 
infamous has been made a ground, ſome- 
times, of actual and expreſs. expulſion ;— 
ſometimes (which amounts to the ſame, cloth- 


ed only in gentler terms) of being diſcharg- 


ed from ſitting as a member of that houſe. 


Thus bribery, before as well as fince the 


ſtatute of King William, has been held a ſuf- 


ficient reaſon for expulſion. So a breach of 
truſt in an office of the ſtate, or corruption in 


that office, has been reſolved a good cauſe. 


And a conviction for obſcene and blaſphemous 
libel, followed by a judgment of the King's 
Bench, of fine and impriſonment, and actual 
execution under it, have been determined ſuf- 
Seien to call forih this mark of cenſure from 
the houſe. But it ſeems neceſſary for the houſe 


to follow up its reſolution of expulſion, by an 


actual 
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5 PASS declaration « of the party expelled being 


incapable of fitting as a member, to make him 
actually incligible. For whatever crime a 
member be-removed, even in the caſe of a fe- 
lon convict, the new writ cannot iſſue till after 
the judgment of removal is pronounced by 
the houſe. In the inſtances alluded to above, 
the houſedid proceed to ſuch declaration, and 
in conſequence thereof, declared the re-elec- 
cin of the ſame perſon, in the two former in- 


Hale Parl. 123. 


ſtances, void, In the laſt inſtance, the expul- 


fi-n- was not followed up by a declaration of 
incapacity immediately, and the party expelled 
bi ing re- elected and returned again, his elec- 


tion was reſolved to be void, and he was then 


declared incapable of being elected a member to 


ſerve in that parliament. And having again be- 
come a candidate and being re elected and re- 
turned, his election was again held void, and 
the votes, being given with notice of the decla- 
tion of incapacity, were deemed to be thrown 
away, and the candidate with a ſmaller num- 
ber of votes was declared duly elected. This reſo- 
lution however, was afterwards, at a conſider- 
able interval, expunged by order of another re- 


ſolution of the houſe. The precedent, there- 


fore, is not only done away, but reprobated. 


If, however, the queſtion were to ariſe upon 
the caſe of a felon convict, or of one convict- 
ed of perjury, or upon a caſe of acknow- 


ledged infamy, diveſted of all party conlider- 
D 4 ations, 


r 
2 8 
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© fence, and deelared ineapuble of fitting in that 


Rinacy of the place repreſented ; for the power 
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e + a petſon expelled for fach of 


parliament, could be re- elected, it is probable 


te houſe of commons would feel conſiderable 


reluctance to ſubmit in this reſpe& to the ob- 


of expulſion ſeems to involve in it ſuch 4 
power of incapacitation. ' Otherwiſe, if a per- 
ſon ſo expelled and declared ineligible, could 
be re. elected, and muſt be again re-expelied; 
And fo tories quoties, as long as the infamy and 
ſentence of incapacitation continued, the place 


for which ſuch perſon ſhould be re- elected 
would remain unre preſented, and the repre- 


fentative body, in this firuggle, would continue 


- Imperfe&, to the prejudice of the rights of the 


people at large, who are intereſted in having 
the popular. aſſembly of the nation complete, 
and to the delay and hindrance of public affairs. 

Any perſon already a member of parlia- 
ment, after he is returned, is ineligible for any 
other place, unleſs he vacates his former ſeat; 
for it would be aum agere, and the due num- 
ber of the repreſentative body would be want- 
ing. But perſons elected, before they are re- 


turned, are cligible, and frequently are ele&- 
ed for other places alſo, and cannot make 
their election till fourteen days after their re- 


return. It has been held alſo, that a peti- 
tioner, depending his petition in parliament, 


3 be choſen for another Poor | 


3; The 
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The acceptande of almoſt any public office Placemen. 


or emolument under government, by various 


acts of parliament ſince the Revolution, has, 


in ſome inſtances, rendered the acceptor there · 
of ineligible; and, in others, has vacated his 
' ſeat. Thus, by the 12& 13 W. 3. it is en- 
acted that no member of the houſe of com- 
mons ſhould, after that parliament, be capable 
of executing by himſelf, or deputy, any office 


or place concerning the farming, collecting, 


or managing of the cuſtoms: And if he did, 

ſuch perſon is thereby declared incapable of 
ſitting or voting as a member of the houſe in 
fuch parliament. And by the 6th of Anne, no 
perſon who ſhall in his own name, or in the 
name of any other, have, &c. any new office, 
or place of profit under the crown (created 
fince the 25 Oct. 1705), nor any perſon who 
is a commiſſioner of prizes; ſecretary or re- 


ceiverof the prizes; nor any comptroller of the 
accounts of the army; nor any commiſſioner of 


tranſports ; nor any commiſſioner of the ſick 
and wounded; nor any agent for any regiment; 
nor commiſſioner for wine licences; nor any 
governor or deputy governor of the planta- 


tions; nor commiſſioner of the navy employed 


in the out- ports; nor penſioner of the crown 
during pleaſure (which by 1 G. 1. c. 56. is ex- 
tended to a penſioner for years certain); ſhall 


be capable of being eleed, or of fitting or 
voting as a member of parliament ; and ſuch 


election i is declared void to all intents and 
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purpoſes; asl ebe benden 0 Ne or voting, 


ſhall forfeit 5007. But that act is declared not 
to gutend to any officers in the navy or army: 
And it is alſo provided, that if any perſon, be- 
ing choſen a member, ſhall accept of any of- 


_  fice of profit from the crown, during the time 


of his continuing member, whereby his ſeat 
becomes void, and a new writ iſſues, that ſuch 


perſon ſhall be capable of being again elected. : 


By 7 G. 2. no judge of the court of ſeſſions, 
or juſticiary, or baron of the court of ex- 
chequer in Scotland, ſhall be capable of Be- 


ing elected or of ſitting and voting as a mem 
ber. And by the 15 G. 2. no perſon Who 


ſhall be commiſſioner of the revenue in Ire- 
land; or commiſſioner of the navy or victual- 
ling offices; nor any deputies or clerks in any 


of the ſaid offices, or in any of the ſeveral 
offices of lord high treaſurer ;- or the com- 


miſſioners of the treaſury ; or chancellor of 
the exchequer ; ; or of the lord high admiral ; 
or the commiſſioners of the admiralty; or 
of the paymaſters of the army, or of the navy ; 
or of his majeſty's principal ſecretaries of ſtate; 
or of the commiſſioners of the ſalt ; or of the 
commiſſioners of the ſtamps ; or of the com- 
miſſioners of appeals; or of the commiſſioners 
of wine licences; or of the commiſſioners: of 
hackney coaches ; or of the commiſſioners of 
hawkers and pedlars,; nor any perſon having 
any office, civil or military, within the iſland 


of 
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of Minorca, or in Gibraltar, other than officers 
having ; commiſſions in any regiment there 


only, ſhall be capable of being elected, or of 
farting or voting as a member of the houſe of 


commons. And ſuch election and return are 


thereby declared to be void; and any ſuch 


perſon preſuming to ſit and vote, is ſubjected 


to a forfeiture of twenty pounds a day. But 
this act is declared not to extend to exclude the 
treaſurer or comptroller of the navy, the ſecre- 


| taries ofthe treaſury, the ſecretary to the chan- 


cellor of exchequer, or ſecretaries of the admi- 
ralty, the under ſecretary to any of his ma- 


jeſty's principal ſecretaries of ſtate, or the de- 

-puty paymaſter of the army ; or to exclude 
| any perſon having or holding any office or em- 
ploy ment for life, or for ſo long as he ſhall. 
behave himſelf well in office. Mr. J. Black-_ 


: ſtone, in taking notice of theſe incapacities, 


has blended the acts together, and has drawn 
a general concluſion, that the perſons enume- 
rated are incapable of being elected or fitting. as 
members, This miſtake will be eaſily perceived 
by an attentive peruſal of the ſtatutes, and has 
not eſcaped the accuracy of Mr. Douglas. The 


caſe of Sir Richard Allen ſeems to juſtify this 


obſervation. Sir Richard Allen was collector 
for life, by patent, of the great and petty cuſ- 
toms in the port of Yarmouth, at the time of 
cleckion; he ſurrendered on the 7th, of Fe bru- 
ary; the ſurrender was enrolled on che 8 th, and 

| he 
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mitted his caſe to the houſe, who reſolved he 
ſhould be admitted to take his ſear, after hav- 
ing debated upon the goth ſection of the 12 & 
13 W. 3: c. 10. on which the queſtion aroſe. 


' Partial diſquali- | 


| ſeat, and has the power of acting or voting; 


(4 9 
| he took He ſeat on the gth, having firſt fab 


The words are, F anymember of the houſe, &c. 
Hall, during the time of bis being a member of 


parliament, by himſelf, or his deputy, Sc. take or 
| enjoy any place, Sc. touching the farming, na · 
naging, or collefling of the cuſtoms, &c. in ſuch 


parliament.” The clauſe clearly refers only to 
a complete member who has actually taken his 


but before the perſon choſen has taken his ſeat 
according tothe forms of the houſe (efpecially 
ſince the oaths required to be raken,) he can- 
not exerciſe his privilege, and if he diveſts 
himſelf of his office before the completion of 


his title, he ſeems not within the meaning of 


the act, which does not declare him ineligible. 


Theſe are general diſqualifications, which 
make the perſon who labours under them in- 


eligible either for counties, cities, or boroughs. 


There are other diſqualifications of a partial 


nature, which render the party ineligible for 
one. repreſentation and not for another. Thus 
ſome perſons are qualified for boroughs, who 
are not ſo for counties; others are qualified 
for ſome boroughs or ack, and not for 


others; and theſe partial or particular qualifi- 
cations, or diſqualifications, ariſe from civil 
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policy, MTS has, from time to time; inter- 


poſed for che better regulation of parliamenta- 


ry repreſentation. Before I proceed to theſe 


particular diſqualifications, it may not be im- 


proper to add, that if a perſon who is clearly 
ineligible becomes a candidate, and notice is 
given, and ſufficient proof is ſne wn or tender 
ed to the voters, of the facts or circumſtances 
which render ſuch candidate ineligible, the 
voices given to him are thrown away, and 
he candidate with the next greateſt number 

of votes is duly elected. | 
It was long unſettled how far 2 ſheriff was 


or was not capable of being elected, and for 


what place. Sir E. Coke, when he was ſheriff 
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for the county of Bucks, was choſen member 


for the county of Norfolk, and actually took 
his ſeat. He vas at that time under the per- 
ſecution of the court, and notwithſtanding 
the interſerence of Car. i. the committee of 
privileges and elections, to whom his caſe was 
referred, made no report againſt his eligibi- 


lity; and afterwards, in a ſuit in chancery, 


he was allowed the privilege of parliament. 
This is laid down by himſelf, in his 4th In- 


ſtitute, as an adjudication of his right; and 


Mr. Juſtice Blackſtone, in his Commentary, 
conſiders the point as ſettled. In the firſt 


c caſe on that ſubject, which has occurred ſince 
. the eſtabliſhment of the new judicature, it has 


been determined, that a ſheriff is ineligible 
oa . within the * of which he 
is 


Bl. Com. v. 1. 


p. 175. 
Sheriffs. 


7 Cw 

is ſheriff at the time of election; and, in a 

42; ogy caſe, that the ſheriff of a county 
is eligible for a town, which is a county of 


ieleIf, though lying within the diſtri of the 


county ' whereof he is ſheriff, The former 


caſe muſt be preſumed to have been decided | 


upon the impolicy and inconvenience of ſuf- 


fering a perſon to return himſelf, and of leav- 


ing it in his power to judge of the legality 


of vores which are given to himſelf: a con- 


trary doctrine would make him actor and judex 
in the ſame cauſe. But that reaſon does not 


hold in the latter caſe, becauſe the diſtrict is 


out of his juriſdiction, and he himſelf has 


nothing to do in the execution of the 'writ. 
Thus the negative words of the writ are con- 


ſtrued not to make a general, but only a local 


diſability. The words of the writ are, * Wil- 


ce ling nevertheleſs that neither you, nor any other 


cc ſheriff of this our ſaid kingdom, be in any Wiſe 
elected. The ſtatute or ordonance of 46 
E. 3. upon which this change of the writ was 


founded, being reſtrictive only of the choice 


of ſheriffs as knights of counties (as appears in 


the foregoing chapter,) ſeems to have been 


very properly uſed as a key to interpret the 


writ. The writ however cannot alter the law, 
and therefore had the clauſe expreſsly ex- 


cluded ſheriffs from being elected at all, it 


ought to be diſregarded. The evil recited 


by 46 E. 3. is twofold; firſt, 'that the ſheriff 
is prevented from. continual reſidence in his 


county 


„ 


county (which by the 3 G. 1. e. 16. is im- 

pliedly at leaſt rendered unneceſſary), and 
ſecondly, the abuſe of his power by returning 
himſelf. But the remedy would be carried 


beyond the evil, and conſequently beyond the 


intention of the law, if the words ſhould be 
conſtrued to diſqualify him from being elected 
for any place out of that juriſdiction to which 
his office is confined. Thoſe, who wiſh to ſee 
the authorities and arguments on the noltmus 
clauſe brought together, will find them ſtated 
at large in Mr. Douglas's Reports of the 
Abingdon and Southampton Caſes. Upon the 
ſame principles, returning officers, of what- 
ever deſcriprion, are ineligible univerſally for 
the city, borough, or cinque port, over which 
they preſide at the time of election. And for 
this doctrine, though the writ does not extend 
expreſsly to it, there is a ſolemn reſolution of 


the houſe, which has never been overturned. 


The degree and quality of the perſon eli- 


gible for a county, is, by act of parliament, 


ſo far fixed, that he muſt be above the degree 
of a © * yadlet,” which means yeoman,- and 
ought to be a knight or notable, ſquire or 


gentleman, capable of being made a knight. 


The words of the writ ſtill continue to be 
« knights girt with ſwords.” They were in- 
troduced into it in the 13:h year of E. 3. 
and have been conſtrued to mean actual 
knights by order, as well as knights by tenure. 
1 2 T he 


1 * 


0 


Pryn. Parl. 
Writ. pt. a. 


Mayors. 


Com. Journ, 
2 June 1 68 5. 


What rank diſ- 
qualifies for 
counties. 


23H 6.c. 15. 
BY. a 


P. 99. 


9 An. c. 5. | 


= 5 


The expreſſon is 3 a I 
though it ſeems never to have * af any 


HH. 6. c. 15. The clauſe, although. of. no 


ſubſtantial uſe, has obtained reverence from 
time, and anſwers at leaſt che 2 9 im- 


5 quity of ig priv lege. 


that no perſon ſhall be capable to ſit or gil as 
a member of the houſe 1 commons, for 7 


binding force, and. is not. mentioned: in 23 


But as every one, Far A | knight” N fee 
(which was but 40 J. a year io free land), was 


before the abolition of the feudal. tedbures, 


capable of and liable to be made a knight, it 


| became neceſſary to enlarge the munen, as 
Wealth increaſed, When the value of a man's 
property was once adverteg to as 3 criterion to 


direct the choice; and accordingly it is enacted, 


county, city, or borough, within ee i 
W ales, &c. who ſhall not have an eſ te, free. 


f 
hold or copyhold, for his own life, or for ſome f 
greater eſtate, either in law or equity, over andi 
above what will ſatisfy and clear all incum - ; 
brances that may affect the ſame, within Eng: { 
land or Wales, or the town of Berwick upon 
Tweed, of the annual value of 6001. for even 

| Knight of a ſhire above repriſes, and of 300 f 
Bo above repriſes. for any other x member. A mort - « 
gage is no qualification uptil after the mort. n 
gagee has been 7 years in poſſeſſion. N And 1 
any perſon, who ſhall be elected or returned, b 
mal not at the time of fuch election and 2 „ 


tum 


<3 


turn be ſciſed of, or intitled to, ſuch eſtate as 
before mentioned, ſuch election and return 
ſhall be void; and by the ſame act, any per- 


' ſon who ſhall appear as a candidate, or ſhall 


be propoſed to be elected, upon reaſonable 
requeſt to him to be made at ſuch election, 


or before the day prefixed in the writ of ſum- 


mons for meeting of parliament, by any can- 


a 8 
qualification, if 
required, 


didate, or any two or more perſons having 


right to vote at ſuch election, ſhall ſwear to 


his qualification in manner thereby preſcribed, 


(for which oath ſee the Appendix), which 


| oath of qualification is alſo thereby directed to 


be returned into the chancery or king's bench, 


Qualification to 
de returned. 


within three months after the election, under 


a penalty upon the ſheriff of one hundred 
pounds; one half to the informer, and one half 
to the poor: and, if the candidate ſo required 
refuſes to take the oath at the time of elec- 
tion, or before the day in the writ mentioned 
for the meeting of parliament, his election is 


void. This act, however, excepts the eldeſt 


ſon and heir apparent of a peer, or of a per- 
ſon qualified to be a knight of the ſhire, and 
the burgeſſes choſen for the two Univerſities ; 
and the members for Scotland, and, by a ſub- 
ſequent act of parliament, every perſon, cho- 
ſen to ſerve as a member of parliament, 
muſt ſwear to his qualification, according 
to the terms preſcribed in the latter act, 


before he ſits at a debate of the houſe, or 


votes, and ſhall give in a roll or ſchedule 
'E con- 


23 G. 2. c. 20. 


RO 


SE of what the ſame conſiſts and where firuate, 

| thoughn®t or his election ſhall be declared void and a 
new writ ſhall iſſue. Beſides theſe ſtatutes, 

18 Journ. 629- there is a reſolution of the houſe of commons 

| ofthe year 1713, which was made a flanding 
order on the 21ſt of November 1717 (now in 
force), that if the qualification of a' perſon 
| returned was expreſsly objected to by a peti- 
On objeQion,a KCioner againſt the election, he ſhall, within 


\ 


2 a. fifteen days after, give in a rental to the clerk 
of the houſe of commons; and the petitioner 
tall do the fame, if the fitting member queſ- 


tions his qualification, and if the ſitting mem- 

ber does not give in his qualification, his 

election is void. The ſitting member's elec- 

er ger % tion was declared void in the Colcheſter caſe 

33 for not complying with this order; and the 

ſtate ment in the petition, that the ſitting mem- 

5 ber was a bankrupt, and had no eſtate and 

fffects at he time of election, was held an ex- 

pres objection to the qualification, within the 

meaning of the ſtanding order, and bound 

the party to have given in a rental. And the 

ſame reſolution and order is held to extend to 

cafes where the clectors only petition. But 

where the petitioner. was abroad ar. the time 

of election, and of the hearing the petition, 

the committee held it no objection that his 

| qualification, though duly demanded, by the 
31.4. 16. fitting member, was not given in. Es 


„ 
- lags 
” as 


In 


tm) 


| 40 the Briſtol caſe, on 1 was FO 
oy the qualification of Mr. Cruger, who 
was elected, was executed during the poll; 
but the obje&ion was over- ruled. The earlieſt 
period at which the ſtatute of 9 Anne requires 
the party choſen to be duly qualified, is at 
the election; but there being no election till 
the poll is finiſhed (as will be ſhewn in a 
ſubſequent chapter), the deciſion ſeems clearly 
night, ſo far as depends upon the time. 


However the qualification itſelf is now, 
e in a great meaſure, evaded; for 
in the ſame caſe, though the conveyance was 
made during the. poll to a truſtee (Cruger him- 


13 Mar. 1786. 


Qualification 


any time before 
the election is 


finiſhed. 


ſelf being in America at the time) in conſi- 


deration of 10,000 I. not a farthing of which 
was paid at or after the time of conveyance, 
but was ſecured only by a ſubſequent mort- 
gage of the eſtate pretended to be ſold, and 
though it appeared to have been the ſame 
eſtate formerly conveyed to Mr. Cruger to 
give him a qualification on a former election, 
yet. the, committee muſt, by confirming the 
election, have determined this a ſufficient 
ONS" 


No particular rank or quakty is neceſſary 
_ citizens and burgeſſes; but they are re- 
quired, by the ſtatute of Anne before men- 
"tioned, to have 3ool. clear (as in caſe of 
knights) in freehold, or copyhold meſſuages, 
lands, or tenements; and the ſtatute of G. 2. 


„„ and 


Who qualified 


r cities and 
boroughs, 


Nef aney. 


* 4 2 


| 1 H 5. © Is 


14 G. Jo : 


x Dougl. 286. 
Ibid. 91. 

Lud. 294. 
Glanv. 26. 74. 
„ 

Vid. Leiceſter- 
ſhire Ca. 8 Feb. 
17056. 

- Beeralſton Ca. 
28 Apr. 4640. 


Sir Humph. 
| Hook's Caſe. 
Vid. 2 Dougl. 


282. 


* 


X 329 . 
and alſo the reſolution of the houſe before men- 
tioned, extends to them the ſame as to county 
members. Integrity and abilities are pointed 
out as the qualities to recommend eitizens and 


burgeſſes to the choice of their electors, the 
vwords being in moſt of the old writs “ de diſtre- 
e tioribus probioribus & legalioribus.” It is not 


neceſſary that citizens and burgeſſes ſhould be 
reſiant in their reſpective cities and boroughs, 
or that their qualification ſhould be local. The 
acts of parliament requiring reſiancy were ne- 


ver attended to, although they contained ſtrong 


words; Lord Coke holds them to be directory 
only. The reſolutions of the houſe had, in 
various inſtances, diſpenſed with reſiancy, not- 
withſtanding theſe ſtatutes : it has lately been 
thought more decent to repeal them by act of 


parliament. In the Briſtol caſe it was ſettled, 


and upon very old authorities, that a perſon 
is eligible, though he does not ſtand until a 
ſecond or ſubſequent day of the poll. - For- 
merly, it was very common to ele& the two 
members at conſiderable intervals, and it was 
eſteemed an honour to be firſt choſen. 

All perſons, free from diſqualification, 
are eligible againſt their inclination ; and, after 
their election, cannot renounce their return, 


but muſt ſerve in the truſt conferred upon 


There is no other way of avoiding the ſeat, but not 


taking the oaths, or neglecting to give in a qualification, 
Purſuant to the ſtatute of G. 2. unleſs by geiiing ſome of- 
fice, which vacates the ſeat, 1 | 


them, 


for the public benefit; and for the ſame reaſon 
it is, that the king cannot grant to a ſubject 
an exemptioa from ſerving as repreſentative | 
of the people. | 


6530 


them. it being a truſt not for their own, but cid ö 


In the infant ſtate of repreſentation indeed, | 
patents of exemption were ſometimes granted, 
as well to individuals as to boroughs. . — Te: 
effects of the latter Rill operate on many 


places; it is our happineſs, however, no longer n 


to conſider ſuch grant as the releaſe of an ob- mar. on glett. 
ligation, | but as mg privation of a right, Pref, to Stat. 

1:1 

3.9.1 4 

19 is 
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e mee 


A 


Who are 8 of voting, or not, at „ Eleftions 
fer Counties, Cities or Towns Counties of them- 
en Borou ugbs, and en n | 


ME right of voting at elections Go mem- 
bers of parliament conſtitutes the much 


admired and envied liberty of an Engliſhman. 
Women, infants, ideots, and madmen are abſo- 
lutely diſqualified from the exerciſe of this 


privilege. Aliens alſo can have no vote. Deni- 
zens, from the time of denization, and natu- 
ralized perſons acquire this right, being then 
king's ſubjects, and, after their adoption ſup- 
poſed as much intereſted in the choice of re- 


preſentatives, by whom their lives and proper- 


ty are to be bound, as the natives themſelves. 
The legiſlature, ſoon after the Revolution, 


however, became too jealous to ſuffer them to 
retain the capacity of becoming members of 


parliament; ſo that though they may chuſe, 
they cannot be choſen, repreſentatives of the 


people. Perſons convicted of bribery, perjury, 
or ſubornation of perjury, being thereby ren- 


dered infamous, are deemed unfit to be truſted 


| with this privilege, and have no votes,however 
in other reſpe&s qualified; and no one who 
ſhall refuſe to take the oaths of allegiance and 


_ ſupremacy, 


0 565 5 


Py 


ſupremacy, or abjuration, or, in caſe bebe a. 
guaker ſhall refuſe to affirm the ſame, is capa- 


ble of voting at any election. 

Perſons attainted have no right to vote, 
ber loſe all their civil rights. 

A (felon convict is incapable of voting. 

And the ſeſſions book was held evidence of 
his being a felon convict. Ib. ſed. * as to 

nn. latter point. 

Ex communication as it t ſhould oa” is no 
e e to the right of voting, eſpecially 
where the right is annexed to real property, 
the objection has been taken, but ſcems never 
to have been decided upon. 


A papiſt may vote, if he took all the oaths 


tendered, though the oath of abjuration was 
not tendered or taken at the election. 
And by the 22 G. 3. no commiſſioner, 
colleFor, ſuperviſor, gauger, or other officer 
or perſon whatſoever, concerned or em- 
ployed in the charging, collecting, levy- 
ing, or managing the duties of exciſe, or any 
branch or part thereof; nor any commiſſioner, 
collector, comptroller, ſearcher, or other of- 
ficer or perſon whatſoever, concerned or em- 
ployed in the charging, collecting, levying, 
or managing the cuſtoms, or any branch or 
part thereof; nor any commiſſioner, officer, or 
other perſon, concerned or employed in col- 
lecting, receiving, or managing any of the 


0 Vid. Heyw. 210, & ſeq. deciſions againſt the right 
| of quakers to vote. 
E 4 


duties 


5 T. Rep. 117. 


Heyw. 221. 
Sudbury Ca. 


Phil. 179. 


Sudbury Caſe. 


Wendover Ca. 
13 Journ. P 42. 
Vid. Heywood 
220. 


2 Lud. 567. 


22 G. 3. c. 47. 
Perſons diſabled 
from voting. 
Vid. 20 G. 2. 

e. 3. 6.7. 9. 
30. 43. as to the 
mode of appoint- 
ing the differ- 
ent collectors, . 
Ec. of various 


daes. 


7 DE their deputy or deputies, or any perſon em- 
ployed by or under him or tem. in receiving, 
collecting, or managing the revenue of the 2 
Poſft-office, or any part thereof; nor any cap- 
tain, maſter, or mate of any ſhip, packer, or 
other veſſel, employed by or under the poſt- 


Except mana- 
ters of parlia- 


mentary taxes. 


" 
5 5 $ . 
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5 duties on famped. vellum, parchment, WY 
paper; nor any perſon appointed by the com 


miſfioners for 41 ing of ſt amps; nor any 


1 


commiſſioner, officer, or other perſon. employ- . 


ed in collecting, levying, or managing any of 


nor any poſtmaſter, poſtmaſter general, or his 


maſter or poſt-maſters general in conveying the _ 


mail to and from foreign parts, ſhall be capa= 
ble of giving his vote for the election of any 
knight of the ſhire, commiſſioner, citizen, 


burgeſs, or baron, to ſerve in parliament. 


Ao 


4 


* 
9 


the duties on ſalt; nor any ſutveyor, collector, | 
comptroller, inſpector. officer, or other per- 
ſon, employed in collecting, managing, or 
receiving the dutes on windows or houſes; 


$4.42 2s 


And if any ſuch perſon, either during the time 
of holding or executing ſuch, office, or within. 
twelve calendar months, after he has ceaſed to 
hold or execute ſuch office, ſhall preſume to 
vote, the vote is void, and the perſon offend- ; 
ing ſhall forfeit 1001. one moiety to go to the 
informer, the other moiety to the treaſurer. of 
the county ; the penalty to be ſued within 
twelve months after ſuch forfeiture incurred. | 


This aft is ae not to extend to 2 5 


L543 
Hats of land- tar, or any perſon acting under 
their appointment in collecting or managing 
the land- tax; or to any other perſon concern- 
ed in collecting or managing any other rates or 
duties granted, or to be granted or impoſed 
by authority of parliament; or to any perſon 


holding an office, or uſually granted to be 


held, by letters patent, for any eſtate of in- 
heritance, or freehold. | 

In the Bedfordſhire Ca. This act was ſo 
conſtrued, as got to extend to any officers 


concerned in the revenue, who were ap- 


pointed by the commiſſioners of the land-tax, 
though paid a per centage out of the reyenue. 
And that whether they appointed as com- 
miſſioners of land- tax, or in any other charac- 


2 Lud. 


ter conferred upon them by this act, viz. in 
the regulation of the windows, houſe taxes, 


&c. which they al are appointed to regulate, 


Therefore 


ColleSor of t the window tax being 1 


by them under this act, and not by govern- 


ment, were allowed to vote, though paid by 


per dcntige out of the revenue. 


Sub-diftributor of famps being appointed by 
=; iBributor, and not by BOyernments. may 


* * * 2 
8 a; # > ' 3 12 A. J 4 


vote. i 
80 one occaſionally appointed. by the col- 


lector of exciſe, to collect, at a paid by f 


| 
the collector, his vote was good. Top” 


N. ee - &5 Il 


* 
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Bedf. Os; on 
Barringei's vote, 


and 8. P. in 
Bucks Ca. 


3 Ib. 552. 


Ib. 553. Bed- 
ford Ca. 8. P. 


1 Fra. 164. 


4 Fra. 165. 


Wd 


en. Huſband poll nel, though ſhe 100 ap- 
Ates vote. od before. marriage, bis vote is bad, he 
= 2 has profits, and under influence... ,,,..,,.. 
Fo Id. 561. Bedf. One kept the houſe where the poſt-offic 
was: and did the buſineſs, and took the p ofit, 
3 (but the landlord of the houſe, who was a 
brewer) was the real polt-maſter, and reſpon- 
ſible to government, the real POOR: er held 

to have no vote, 


» Fra. 4 Guard of a mail cage. paid by comp roller 
m— al of the poſt-office, not We i on 
that account, + 8 


| Ihe words of the Ee I DOE writ re not 
explanatory of the right of voting. They are 

« Freely and indifferently to thoſe who at t ſuch 
proclamation ſhall be preſent, according to the 

ferm of the ſtatutes in that caſe made and pre vided, 

You cauſe io be elected. The ſtatutes the efore, 

and the cuſtoms of particular places, either 
immemorially uſed, or under the king's char- 

ter, are the ſources from whence we are to de- 

rive our information on this head. Anè theſe 

| different cuſtoms, having been frequently y ſub- 

jects of parliamentary adjudication, have been 
declared, from time to time, by reſolutions of 

che houſe of commons, and, ſince the tenth 
| year of the preſent reign, by deciſions of felet Ml © 
cowmmittees. The laſt reſolution of the houſe | 
2G. 2. 624. itſelf upon the right of voting has, by "act of 

1 . be parliament, been made concluſive evider 
. chat right; bur the reſolutions of the commit- 


ET wy 


tees under Mr. Grenville's act, were prece- 
dents for future deciſions no farther than ſub- 


ſequent. committees choſe to adopt them, 


until the late ſtatute, which, under certain re- 


ſtrictions, makes the reſolution of the! com- 


mittee final. 


The right of voting for e of ſhires 


throughout the kingdom of England and Wales 


are regulated almoſt entirely upon the ſame 
plan; but the right in Scotland depends part- 


ly on its own cuſtoms, and partly upon acts 


_ ſince the Union. 
By the firſt ſtatute, which required a qua- 


Iification of landed property, or, to ſpeak in a 


manner more ſtrictly conſtitutional, which 
deprived perſons in a very low and dependant 
fituation of the exerciſe of that privilege, it 
was enacted, that the knights of the ſhires 
ſhould be choſen by people dwelling and reſi- 
dent 1 in the ſame counties, whereof every one 
of them ſhall have free land or tenement to the 


value of forty Jhillings by the year, at the leaſt, 
above all repriſes,” and that they which ſhall 
be ſo choſen ſhall. be dwelling and reſident 


28 G. 3.C. 52, 
ſ. 25. 530 1 30. 
See the Appen- 
dix. 


8 H. 6. C. 7 


405. free hold. 


within the ſame counties; ; and ſuch as have the 


greateſt number of them that may diſpend 40s. 


by the year, and above, f ſhall be returned as 


knights, &c. 


And by a ſtatute, two years after, _ free- 


| hold qualification was required to be lying 
within the county. By the former of theſe 


10 H. 6. c. 2. 


Within county. 


ſtatutes, 


Splitting act. 
Vid. pe for the 
conſtruction. 


Heyw. 99. 


ſingle voice ſhall be admitted for one and the 


Fraudulent con- 
veyances. 


ſtatutes, the ſheriff was empowered to ſwear 


the freeholder to his qualification. After- 
wards; in order to prevent abuſes, and to clear 
vp ſome doubts which had ariſen, it was en- 
acted, that no perſon ſhall have a right to vote 
by reaſon. of any truit eſtate, or mortgage, 
unleſs ſuch truſtee or mortgagee be in actual 
poſſeſſion or receipt of the rents and profits of 
the ſame eſtate ; but that the Mor tgagor, or 
ceſtui que truſt in poſſeſſion, ſhall vote for the 


ſame: And it was further enacted by the Tame 
| ſtatute, bat al. conveyances of any meſl ages, 


lands, tenements, or hereditaments 1 any 
county, city, borough, town corporate, port, 
or place, in order to multiply voices, or to 
ſplit and divide the intereſt in any houſes or 
lands amongſt ſeveral perſons, to enable them 
to vote at elections of members to ſerve in par- 
lament, are void; and that no more than one 


ſame houſe or tenement. By the above act 
of king William, an oath, therein preſc ibed, 
13 required to be taken by the freeholder at the 
time of voting; but that is ſuperſeded by one 
of a- more ſpecial nature, in the laſt reign, 
which will be more particularly mentioned 
hereafter. But the fraudulent erection of free- 
holds, for the purpoſe of giving votes, h. ving 
increaſed, not withſtanding the laſt-mentic ned 
act, the legiſlature was again obliged to inter- 
poſe; and it was accordingly enacted, that all 
conveyances fraudulently made to any perſon 

ro. | . to 


( 6x ;) 
conditions to defeat the ſame 


mould ber eee ſuch conditions, and 


be abſolute in the grantee; and all bonds or 
contracts given to defeat the act, were declared 
void ; and the perſons making ſuch convey- 
ances, or voting under them, or, being privy 


to ſuch purpoſes, ſhall prepare the, ſame, were 


alſo ſubje cted to a penalty of 40 l. recoverable 


1 any one in any of the courts at Weſtminſter. 


The ſame act alſo required, that the free- 


holder, to be intitled to vote, ſhould have 


been charged or aſſeſſed to the public taxes, 
church rates, and pariſh duties, | in ſuch propor- 
tion as other lands or tenements of 40 8. per 
ahn, within the ſame pariſh, &c. are uſually 
charged and mall have been in the receipt of 
ents or profits, or have been intitled to 
have received the ſame, to the full value of 
408. or more to his own ufe * for one year 
before ſuch. election, unleſs ſuch lands came 
within the time aforeſaid, by deſcent, marriage- 
ſettlement, deviſe, or preſentation to Gone 


benefice in che church, or by promotion to 


ſome office to which ſuch. freehold. is fixed. 
And by an act, two years, after, explanatory 
of the former, it was declared, that the former 
act ſhould not extend to perſons voting in re- 


speck of rents, tithes, or other incorpareal i in- 
Th (37 95 A; [00 fl; 

his proviſion does not extend to 'burgage tenures, 
Wbich may be conveyed at any time e previous to the'elec- 
debe, Vid. Burgage Tenures. 2 nN 


WN 


Aſſeſſment and 


year's poſſe ſſion, 
Exceptions. 


12 Ann. ſt. 1. 
i 
Exceptions of 
10 Arne, ex- 
tend to tithes, 
4 


18 G. 2. c. 18. 
10 & 11 Anne, 
repealed in part, 
and re - enacted. 


3 Doug, 235. 


ſuages, lands or tenements, which | have 
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heritances, or of any meſſuages or lands in 
extraparochial places, or of any chambers or 


inns of court or chancery, or of places or 
offices not uſually charged tothe pubic | taxes. 
Theſe acts of the 10th and rath of Anne 
whereby the voter was to be charged or Wer. 
to the church and poor rates as well as to the 
land- tax, being found very inconvenient, they 
were in part repealed, and new modelled, by 
the 18 G. 2. c. 18. whereby it was enacted, 
that no perſon ſhall vote for the electing 
of a knight of the ſhire to ſerve in parliament 
for England and Wales, in right of any meſ⸗ 


been aſſeſſed towards ſome aid granted to his 
majeſty by @ land tax, twelve calendar months 
next before ſuch elention (which, by the 20th 


of G. 3. is reduced to fix months). It alfo 


farther enacts, that no perſon ſhall vote in any 
fuch election, without having a freehold eftate 
of the yearly value of forty ſhillings, over and 
above all rents and charges payable out of, or 


in reſpect of the ſame, lying within the county 


of AK be bas been in 2 Non ue Twerve 


- This is . ins 10 time of. "ing; It 
would have been more uniform to have conſtrued it before 
the firſt day of the election, as the 3d of Geo. 3. c. 15. 
limits the right of voting to ſuch freemen as have been 
poſſeſſed of their franchiſe twelve calendar months be- 
fore the firfl day of the election. And in 3 G. 3. e. 24. the 
annuity mult be regiſtered a year before the firſt day of 
the election. 


2 
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Jefere tbe: * unleſs the 


W 


ſame came to him within the time aforeſaid, 


by defcent, marriage-ſettlement, marriage, 
deviſe, or promotion to any benefice in a. 
church, or by promotion to an office, or ſhall 
vote in reſpect or in right of any freehold 


| Exceptions of 


eſtates within 
year. 


eſtate, which was made or granted to him frau- 


dulently, on purpoſe to give his vote, or ſhall 
vote more than once at the ſame election, un- 
der penalty of 40 l. and full coſts of ſuit. 
And the word * charges” is afterwards ex- 


' plained by a ſubſequent ſection, which adds, 


that no public or parliamentary tax, county, 
church, or pariſh rate, or any other tax, to be 
alleſſed upon any county or diviſion, ſhall be 
deemed any © charge” payable out of any free- 
hold eſtate within the meaning of that act. 


| Perſons claiming to vote in right of any rents, 


or any chambers, in the inns of court, or inns 
of chancery, or any meſſuages or ſeats belong- 


, Ing to any officers, which have not been 


uſually charged to the land tax, are excepted 


out of the act. This excepting clauſe, though · 


it does not ſpecify. . 7ithes,” hath been con- 
ſtrued, as being in pari materia with the 12th 
of Anne to include them. For in the Glo- 
ceſterſhire caſe, exception being taken to the 
vote of a rector of a pariſh, who had leaſed 


his tithes to the pariſhioners to the amount of 
forty ſhillings and upwards, and had not been 
aſſeſſed to the land- tax himſelf in reſpect there- 
of, his vote was held good. Burgage tenures 


are 


ſ. 6. 


Exceptions of 
eſtates not uſu- 


Glofterſh. Ea. 


p- 144. 
Tithes not 
aſſeſſed. 


Char ge, what. 


£20 
| 
: 
| 


? 


”  Ludd. 113. 


' 37 Journ. 608. 
| 188. 2. e. 18. 
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are not within theſe acts; but a perſon may 


vote for ſuch tenement, though poſſeſſed of it 


but a day before the election. 


For the better aſcertaining of the freehold- 


e bra at an election, it is further provided by the 


ies given by 
8 of peace. 


20 G. 3. 6. 17. 


% 


laſt mentioned ſtatute of G. 2. that the acting 


commiſſioners of the land tax, or three of 


them, at their meetings for their reſpective 


diviſions, ſhall ſign and ſeal one other dupli- 


cate of the copies of ſuch reſpective aſſeſſments 


after all appeals determined; and the ſame 
deliver to the clerks of the peace for their re- 
ſpective counties, to be kept among the re- 
cords of the ſeſſions, to which all perſons may 


reſort, and inſpect the ſame, paying ſixpence : 
and the ſaid clerks of the peace, or their depu- 
ties, ſhall give copies of the ſaid duplicates to 


any perſon requiring the ſame, paying after 
the rate of 1ixpence for every three hundred 
words. A number of nice and difficult queſ- 
tions having ariſen upon the right of voting, 
where the freeholder or his tenant was not 


rated by name, although the lands had in fact 


been rated in ſome other name, or without any 
name at all upon the rate, it was thought ex- 
pedient to prevent ſuch doubts in future; and 


therefore it was enacted, that no perſon ſhall 


vote at a county election, in England or 


Wales, who has not been aſſeſſed to the land- 


tax (in caſe there ſhould have been one), / 
calendar months before the election; or, if 
the 


nn | 
the eſtate came by deſcent, marriage, mar- . 
riage - ſettlement, deviſe, or promotion to any 
benefice in the church, or by promotion to an 
office, unleſs the freehold has been aſſeſſed to | 
the land tax within two years next before ſuch Jen. 
election, in the name of his predeceffor or 
his tenant. And as fome nice queſtions 
had been raiſed upon the huſband's right of 
voting in right of his wife's dower, before 
actual aſſignment, which in little free- holds 8 12. 
is ſcarce ever done; it is provided by afigament. 
the ſame act, that he may vote in right of ſuch 
freehold before an actual aſſignment of 
dower, in caſe the lands themſelves have been 
charged to the land- tax. And by the act of 
20 G. 3. the commiſſioners of the land- tax commiffoner: 
are more particularly directed to deliver to the mn dh. ger. 
aſſeſſors a printed form of aſſeſſment (Vi. 
Appendix), who are to make their aſſeſſments 
by ſuch form. And the aſſeſſors are directed 
to make three duplicates of ſuch aſſeſſment; 
one of which, at leaſt fourteen days before ſuch 
aſſeſſment, ſhall be delivered to the commiſ- 
ſioners of the land- tax, and ſhall be ſtuck upon - 
the church door of the ſame pariſh; or, if the Publiiiag the 
place where the lands lie be extraparochial, en 
upon the church door of the next adjoining 
pariſh ; and if one perſon holds different lands 
or tenements belonging to different perſons, 
the ſame are to be ſeparately aſſeſſed, that the Ade ſepa- | 
Proportion of land-tax paid by each may be 2 
. * ſeparately 


Appeal to com- 
miſſioners. 


Aſſeſſment to 
be ſigned and 
ſealed and de- 
livered at ſeſ- 
ons. 


11. 
Appeal to quar- 
der ſeſlions. 


Copies of du- 


by being omitted, inſerted, or overcharged, 
may appeal to the quarter ſeſſions, and if the 


K 


ſeparately and diſtinctly known; and if any 


one is omitted out of the aſſeſſment, he may 


appeal to the commiſſioners at their meeting 
for receipt of aſſeſſments, giving notice to one 
of the aſſeſſors. And after the aſſeſſment has 


been corrected, one of the amended dupli- 
cates, ſigned and ſealed by the ſaid commiſ- 
ſioners, or any three of them, fhall be re- 


turned to the aſſeſſors, who, within ten days 


aſter ſhall deliver it to one of the chief con- 


ſtables of the hundred within which the pariſh, 


or place, for which ſuch aſſeſſment was made, 
ſhall lie, for which the chief conſtable muſt 


give a receipt, and deliver in the ſame unal- 
tered, at the next quarter ſeſſions of the peace 


for the county, riding, Or diviſion, in open 
court, the firſt day of the ſeſſions, to the 


clerk of the peace, to be by him filed and 
kept of record. And any party aggrieved, 


appellant ſhall be adjudged, on ſuch appeal, 
to have been improperly omitted, he ſhall be 
deemed and taken to be rated in ſuch aſſeſſ- 
ment,. as if he had been originally inſerted 
therein by the aſſeſſors. And all perſons ſhall 


be at liberty to inſpe& ſuch aſſeſſments, pay- 


ing one ſhilling; and the clerk of the peace 
ſhall deliver a copy upon demand (being paid 
ſixpence for three hundred words), to be 
2 11 by him or his deputy. And any of 
theſe 


C/ 


theſe duplicates in the hands of the commiſ- 
fioners of the land tax, or of the receivers- 
general, or a true copy of ſuch duplicates 
ſigned as aforeſaid, (i. e. by the clerk of the 
peace or his deputy), or by ſuch. commiſ- 
ſioners, and purporting to be a true copy, 
ſhall at all times, and in all places, be al- 
lowed to be legal evidence of ſuch aſſeſſments 
and books of entries, in all caſes whatever. 
The clerk of the peace, or his deputy, is alſo 
required to attend at every election of a 

knight of the ſhire with original duplicates, 


at the requeſt of any candidate, ſuch candidate 


paying him 2 J. 2 5. for each day” 8 attendance, 


and 1 5. 6 d. per mile for travelling charges. 
It is expreſsly provided, that this act ſhall not 
extend to annuities or fee · farm rents (duly re- 


giſtered) iſſuing out of any lands or tene ments 
thereby rated or aſſeſſed. 

The voter, to entitle ae to vote, ſhall 
ſwear, if required by any candidate or other 
perſon having a right to vote, that he hath a 
freehold eſtate within the county, that he hath 
had it in poſſeſſion twelve months, and in 
other re ſpects muſt ſwear to the qualifications 
required, by the 18 G. 2. A Quaker may 
J affirm. (Vid. Appendix for the oath), 
Where the tenant of the voter was rated ge- 
nerally, it was preſumed to be the land of the 
voter, unleſs it could be ſhewn that the tenant 
had other lands of his own within the pariſh, 

Fa and 


Signed by clerk 
of peace or com- 
miſſioners, evi- 
dence. 


General cannot 


; atteſt a COPY» 


Gloſterſh. Ca. 


40% 
Where tenant 
rated generally. 


Gloſterſh. Ca. 
87. 

Where lands 
doubtfully aſ- 


\ ſe Ted. 
Ibid. 


Nameexplained, 
164. 


Freeholders in 
towns, and 
counties of 


' themſelves, 


13 G. 2. c. 20. 


Pl . 
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and then the preſumption was reſolved to be 
againſt the voter, who, in ſuch caſe, muſt 
ſhew the land to be his own. 

Where it was doubtful whether the ids 
voted for were within the aſſeſſment, or any 
article of ir, it was reſolved, that either of the 
parties might giveevidence to explain the rate, 
and to induce a belief that it was or was not 
included within the aſſeſſment; and it was 
alſo determined by eight againſt ſeven, that 
the aſſeſſor might give evidence of his inten- 
tions in making the rate. Where a perſon 
was rated under the name of Theophilus Rich- 


ards, his real name being Richard Richards, a 


perſon neither aſſeſſor nor collector was ſuf- 
fered to prove the identity of the perſon. 
Many other deciſions on virtual rating might 
be ſtated; but ſince the 20 G. 3. c. 18. thoſe 


queſtions cannot again ariſe, 
The number of voters in cities and towns 


counties of themſelves, made ſome regula- 


tions neceſſary with reſpect to them. The 
ſtatute of King William, to prevent the ſplit: 
ting of freeholds, expreſsly extended to them, 
The ſtatute of 1cth Anne, does not /iterally 
mention them, though it recites the ſtatute of 
King William, and extends to all conveyance 
of freeholds. And therefore, by the 13 G. 2. 
the proviſions and penalties of the ſtatute of 
10th Anne, c. 23. againſt frandulent conveyances, 


are expreſsly extended to frecholders, and 
| freeholds 
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freeholds in cies and towns, counties of them- 


ſelves. And the regulation of aſſeſſments, 


which, in the 18th G. 2. had taken place ia 


counties, was, a year after, by the 19th G. 2. 


in a great meaſure extended to cities and 
towns, counties of themſelves. By this laſt 


ſtatute it was, amongſt other things, enacted, 


that no perſon ſhall vote for a member to 
ſerve for a city or town, which is a county of 
itſelf, in right of any freehold land, meſſuages, 
&c. of the yearly value of forty ſhillings, 
which have not been charged or aſſeſſed to the 
land-tax twelve calendar months before ſuch 
election; with an exception of perſons voting 
in right of any rents, meſſuages, or ſeats, be- 
longing to any offices, in regard the ſame 
have not uſually been charged to the land- tax. 
And it is further provided, that the acting 
commiſſioners of the land- tax for the time 
being, or any three or more of them, at their 
meetings, ſnall ſign and ſeal one other dupli- 
cate of the copies of the aſſeſſment, or aſſeſſ- 
mennts, to be delivered by them to the aſſeſ- 
ſors, after all appeals determined, and ſhall 
deliver or cauſe the ſame to be delivered to 


che perſons officiating as clerk of the peace 


within the diſtricts of the ſaid cities and towns, 
being counties of themſelves, and be kept 
among the records of the ſeſſions; to which 
all perſons may reſort, at reaſonable times and 


inſpect the fame, paying ſixpence for ſuch in- 


F37j *' |. mean 


19 0.2. e. 23, 
Aſeſiments re- 
gulated in cities, 
&c. counties of 


themſelves. | 


N. B. In coun- 
ties ſix only, by 
20 G. Jo And | 
the mode of 

aſſefling further 
regulated by 30 
G. 3. . 33. : 


Helo.” And the clerks of the peace, or 
their deputies, are required to give copies 


To be regiſtered 


a year before the | F 1 8 8 8 
county where the lands lie, one year before 


the firſt day of ſuch election. If ſuch annvity, 
or rent-charge, ſhall have come by deſcent, 
deviſe, marriage, marriage- ſettlement, or pre- 


— 
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when demanded, to any perſon, charging ſix- 
pence for three hundred words and no more, 


Where the freehold voted for, conſiſts of 
an annuity, or rent-charge, of inheritance or 


for life, in order to aſcertain the qualification, 
and to prevent frauds, which it would other- 
wiſe be difficult, and indeed almoſt impoſſible 
to detect at the election, it is enacted, that no 
perſon ſhall vote for or in reſpect of an an- 
nuity, granted out of lands in any county, 


city, or borough, unleſs a regiſter or memo- 


rial of the grant of ſuch annuity ſhall have 


been entered with the clerk of the peace of the 


| ſentation to a benefice, or promotion to an 


except it comes 


within the year, 


then a certifi- 
cate, 


office, within the year, a certificate thereof 
muſt be entered upon oath before the election. 
And ſuch memorial of the grant ſhall be writ- 


ten on parchment, and (hall be ſigned and 
ſealed by the grantor, and atteſted by two wit- 


neſſes, one of whom muſt be a witneſs to'the 
grant itſelf ; and ſhall contain the 'particulars | 


of ſuch grant, by and to whom, and when 


made, and ſhall ſpecify and particularize the 
lands out of which the annuity iſſues, or on 
which it is charged; and the grant itſelf ſhall 

5 = N 


rs 


all 
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be produced at the time of regiſtering the me- 


morial ; and there ſhall be indorſed on the 


certificate to be given by the clerk of the peace, 
the day and year of entering ſuch memorial; 


and no aſſignee of fuch annuity ſhall vote, un- 
leſs a memorial be made of ſuch aſſignment, 
by the parties thereto, and alſo of ſuch grant 
in manner aforeſaid, And if ſuch grant or 


aſſignment be made and executed above forty 


miles from the office of the clerk of the peace, 
then the memorial thereof may be given in on 
affidavit made out before a judge or maſter 
ordinary or extraordinary; and the clerk of 
the peace, or his deputy, ſhall ſign a certifi- 


cate thereof, which ſhall be good evidence of 
| ſuch memorial. And the clerk of the peace, or 
other perſon officiating as ſuch, is thereby di- 
refed, under certain penalties, to keep books 
for the aforeſaid purpoſes, and to make en- 
tries purfuant to the act, and to ſuffer the 
ſame to be in ſpected by any perſon, on the 
terms of paying the fees therein mentioned. 
And the clerk of the peace, or his deputy, is 
required to attend at the election with ſuch 
books, on reaſonable notice, and reaſonable ſa- 
tisfaction, under the penalty of one hundred 
Pounds for neglect in the matters aforeſaid. 
.. . Under this act it has been determined, that 
a a parſon who was entitled to a ſalary of twenty 
Pounds a year, iſſuing out of the great tithes 
5 of the Pariſh, had a right to vote, although he 


F 4 = had 


Maa - 
aſſignment. 


Gloſterſh. Ca. 
P- 41, 
Keſerved or fee · 
farm rents. 
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1 as an annuityꝰ. And the 
Gloterthire ca. "ſame committee held unanimouſly, that nei- 
5 .ther reſerved nor fee-farm rents need be re- 
Siſtered, as not being within the meaning of 
the act. 

In order alas to Fa e theſe ſta- 
tutes, we muſt firſt conſider what a a freebold® 
is; and ſecondly, who are conſidered as free- 
Bolders ;“ for it is not every perſon who enjoys 
the profits of the freehold to his own uſe, who 
has a right to vote, as will be hereafter ſhewn, 
„„ F reehold, in the ſtatute of H. 6. called 
"Oh frank tenement,” is an ambiguous term, 
_ ſometimes applied to the tenure of the eſtate, 
- in contradiſtinction to baſe tenure, and ſome- 
times deſcriptive of the intereſt, in contra- 
diſtinction to chattels real. It is uſed here in 
Brie. c. 3% both ſenſes. Britton defines a a freehold” to 
. 4. b. 2. be the poſſeſſion of the ſoil by a freeman; 

| and S, Germyn ſays, the poſſeſſion of the land 
is called the Frank tenement or freehold. 

A freehold intereſt in land, is ſuch an in- 
"tereſt as muſt continue for the life of the 
holder, or of ſome other perſon, or for an un- 
certain duration, Which, as it may poſſibly laſt 

for life, is in contemplation of law equal to a 
life eſtate. This rule, however, has ſome 
exceptions, as in the caſe of tenant by ſtatute 
merchant, ſtatute ſtaple, or elegit, where the 
intereſt of the holder, though indeterminate by 


A ſchoolmaſter's ſalary iſſuing out of lands need 
not be regiſtered. 2 Lud. 432, os | 


any 


( 73 ) 

any expreſs limitation, yet follows the nature 
of the debt, and goes to the en ir 
ſentative. ; WR 
To endeavour to | anticipate the di 

which may ariſe at elections upon complicated 
queſtions of real property, would be endleſs; 
for though a year's actual poſſeſſion of the 
land to the uſe of the party himſelf, and the 
being aſſeſſed to the land- tax, according to 
the ſtatutes, will give him a right to vote, if 
he ſwears to a freehold, unleſs that poſſeſſion 
be ſhewn to be under a chattel intereſt, or 
under a bad title, yet when he claims to vote, 


under an intereſt accruing within the year, by 
| deſcent, deviſe, marriage, or marriage ſettle- 


ment, his ite, and not his mere poſſeſſion, 
is the ground of his. right to vote, 
By title, I mean the right of poſſeſſion, 
which, I preſume, it is ſufficient for him to 
prove, without being compellable to ſhew a 
right of property, as if it were in a real action. 
The words of the ſtatute are, © unleſs the 
e ſame came to him within the time aforeſaid 


You? 14 e. twelve calendar months], by deſcent, 


© marriage, &c. If the anceſtor, deviſor, 
or ſettlor, therefore, were ſeiſed of a freehold, 
whether rightfully or wrongfully, the eſtate 
would come to the voter by the deſcent, will, 
or marriage ſettlement, and entitle him to vote 
within the words and meaning of the ſtatute. 


But where the voter claimed title by purchaſe 
of a freehold, the objector ſhewing that the 


- ſeller 


Rule, 


6 74.) 


ſeller was a deviſee of a term only, it was held 


ſiufficient to turn the proof of a freehold upon 


the other ſide; ſo alſo where the objector 


| hewed the will of the voter's father, by which 
a term was deviſed to the voter, it was held 


= Lud. 441» 


ſufficient to throw the proof of a freehold on 
the other party. 
It is conſidered as eſſential to a freehold, 


that it ſhould be part of, or fixed to the ſoil. 


Voter having polled for a windmill, which ap- 


peared in evidence to be fixed on a poſt, upon 


| Pattens, in a foundation of brick work, and 
to be upon a plot of ground incloſed with a 


fence, put up by the voter in a common field. 


It did not appear in whom the title to the 
ground was, further than as it might have 


been inferred from en. The vote. was 


held good. 
Thirty-four years poſſeſſion ; ; for the ten 


firſt the voter had paid rent, but none paid 


or claimed the laſt twenty-four years, pre- 
ſumed a freehold, and vote held good. 


It has been held that twenty years adverſe 
poſſeſſion will deſtroy the vote of perſons 


n. 3% , Claiming the reverſion. 


Title accruing after election begun i is no 


objection. 


Voter having a charge upon land Xeviſed, 
took to it by parol agreement with deviſee, 
in lieu of the charge, and his vote for it held 
good, though he had no conveyance, 

15 So 


* * 
rr 


„ © 75) 


and poſſeſſion had: 


been for above twelve months, vote good, 


though no conveyance made, nor purchaſe 
money paid above fix months before election. 


But where the bargain was made upon 


2 3d April, to take profits from 2 5th March 


preceding, and the conveyance made in May 
following, but antedated. The eleQion be- 


ing on 7th April following, held no voun for 


want of a year's poſſeſſion. 
"Succeeding to the freehold, as bailiff, within 
the year, the vote held good. 


Upon the value of the freehold it has been 


Held, that the criterion 1s, not what the te- 
nant pays, but what. the freehold is fairly 
; worth to be let. 


And if tenant pay land-tax, it ſhall be ad- 


ded to the rent, but not church or poor tax. 
And where the landlord had let for fifty 
"ſhillings, and taken receipt as for 30s. rent 
only, he was intitled to prove the real rent 

a let in his vote. 


Tenant was let i in to prove the value under 


- forty: ſhillings, though the yoter had ſworn to 


his qualification, 


Dower not claimed for come years, was 


preſumed diſcharged or releaſed, and the va- 


lue of the freehold not reduced by it. 


Many queſtions have ariſen upon the forms 
of e nee by the foregoing ſta- 


n. 5409 


IÞ. 549. 


Ib. 450. 
Ibid. 


Ib. 514. 


tutes 


w. 47. 


7 


Ib. 2 Lad. 


| 


- 
* 
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Was held; the deciſion there was, That 
ſuch freeholders as were aſſeſſed for the pre- 


5 Poſt. 72 a. 5 


Bedf. 2 Lud. 


501. 


II. 502. 


: (46) 
| tures on that ſobjedt. Omis the name of 
the tenant, was held r not fatal. y 
r was alfd held, | 


1ſt, That it is not City that the form 
of the ſchedule ſhould be ſtriftly complied 


with. 


"2d. That the owner's name muſt appear on 


the aſſeſſment, either as 255 egi aſſe N00 or 
55 owner of the land, 


But in the Bucks Ca. and Cricklade Ca. 
which are prior, and 2 Lud. 537. the contrary 


miſes in reſpe& of which they claimed to vote, 


either in their own names, or in tbe names of 


their tenants, actually occupying the ſame as 
tenants. of fuch Tens were entit ed to 


. whine a name ood beg « on the 
rae, without being named owner or tenant, 


the committee let in evidence of the aſſeſſor 


to explain, in order to ſubſtantiate the vote. 
Cbarity lands. - Where the voter has his 


| qualification as a ſchoolmaſter, by way of 


ſalary, out of charity lands, aſſeſſment of it 


« as charily land“ Kae ing the voter 


| is ſufficient, 


So Bolnburſt Farm, 75 Lily t cenant” vore 
for falary out of it. 

% Kimbolton School Farm“ ce FI; Parfler 
tenant”?, Schoolmaſter voted, 


6 5 Many 


cm) 


Many of the "queſtions. which "TOY ariſen 


upon the form of the aſſeſſment, as to the in- 
ſertion of the landlord's and renant's name, in 
the form preſcribed by the 20G. 3. c. 17. are 


now put an end to by the goG. 3. c. 25. By 


which, after reciting the former act, it is en- 
ated, that if the aſſeſſment be in the name 
of the perfon claiming to vote, or in the name 


of the tenant or tenants actually occupying 


the ſame at the time of the aſſeſſment, or in 
| aſe of a freehold coming to the voter within 
the year, and aſſeſſed to the Jand-tax within 
two years, if it be in the name of the perſon 
or perſons by or through whom he claims 
title, or of ſome predeceſſor of the perſon 


chiming to vote, although the name of the 


tenant or tenants actually occupying ſhall not 

| be inſerted, it ſhall be ſufficient. 
And in Bucks Ca. Reſolved © It is 

not neceſſary that the un of the owner 

ſhould appear upon the rate.“ 

Ae MNuent of jointenants, either omitted 

cannot vote, though the one aſſeſſed may. 


Lud. Ca. 308. Bedf. Ca. But if the ſurnames. 


are the ſame, and the chriſtian names differ, 
and the rate is Mr. C. Qu. If either can vote. 
One did, and his vote not objected tothe 
other alſo did, and his was objected to; and 
vote held bad: and argued that the other par- 


ty, not having objected, has by inference ap- 


pling the rate to him. 
In 


2 Lud. 339. 


Ib. 508. Be lf. 
Ca. 4 


. 05. 


i. * 


( 
In tri eſtates, Ceſtuy que truſt in Polke 


fion muſt be rated, aſſeſſment in name of 
e is bad, and ceſtui que truſt cannot vote. 
» In Annuities, The aſſeſſment mull be in the 

name of annuitant, if of laud owner ſhe, ur 
nuitant cannot vote unleſs regiſtered Fx. 

In caſe of tythes, Vicar, voted for tithes 

which the tenant occupied, and paid a com- 
poſition for, and the aſſeſſment was 7. B. 
(the tenant) for houſe, land, and tythes j in bis 

own occupation, vote good, though in ſtrict- 
neſs, the vicar was the ae. and not on 
the rate. | 
So, where prebendary, ler his rithes t to 4 : 
for lives, and A. under - let ta B. And the al- 
ſeſſment was “ A. for tithes occupied, by B. 9 


2 i}; 


_ Prebendary's vote good, though he was pot 


* . FI p 


aſſeſſed. 


So vicar voted for a charge paid biw, 
out of the tithes, as impropriator, and the 


FOTO VV 


impropriator only aſſeſſed, vote good. 
The freehold was deſcribed as in the 'parih 
of Leigh : the pariſh was Leigb aud Cleverton, 


which were two diſtricts, and the afſeſſment_ 
was in the Cleverton diſtri, not fatal, Vari- 


ance being deſcribed i in right pariſh. 
But if voter take upon | him to fpeatly A 


_ diftri or tithing, and 1 it lay and be aſſeſſed in 
another, it is fatal, though he lay it within 
the right pariſh. Adjudged, Ib. in n another 


caſe. 
- Deſcription of the freehold © in Malo hut) 
which was a name common to a Pariſo and a 
I „„ town 


go | _ an - Gm 


ink ud _. 


A 4d — 


4 


town within the-pariſh ; the freebold lay in 
the toum of Malmſbury, but in the pariſh f 
Ieftpert, and held fatal. Adjudged Ib. (Sed 
Qu. The deſcription being ambiguous, whe- = 
thether it hs hoe to be TRY to the mw 
On. 

$0 if voter deere it io . hindied, but 
wrong pariſh, aſſeſſment in —_ aki e 
the ſame hundred, vote bad. 0 


Where the freehold was deſcribed in the 


nent pariſh and hundred, but rated in a ham- 


let belonging to another hundred, yet the 


form of the aſſeſſment did not prejudice. 
Voter deſcribed his freehold as houſe and 


land, he was precluded from ſupporting i it as 
an annuity iſſuing thereout. 

| Where he deſcribed the freehold as occu- 
pied by himſelf. It run into two counties, 
the part within the county for which he had 


voted was let, but he occupied the other part, 


vote bad. 


It was reſolved by ſeven againk 6x, that a 


voter, having ſworn to a freehold at the poll, 
ſhould not be admitted, though he was will- 
ing, to prove he had no freehold. This point 


was determined i in the ſame manner in the 


Surry caſe; but was afterwards over- ruled, 


and the direct contrary held in the Bedford- 


ſhire caſe in the year 1715, and in the York- 


ſhire caſe 17 35. And in the latter caſe, on 1735, 26th Feb. 


the 2d March, the voter's confeſſion of hav- 


Id. 5093 


Ib. 503, $04 


Ib. 510. 


aa, E. 
O. 
Reſolutions re- 
ſpecting free · 
holders votes. 


1695-6, 16th | 


Jan. 


1715, 28th 


June. 


Ib. 2 Dougl. 
309. 313. 


2 fan 1 
> ; 


* 


63 


Gloſterſhire ca. 
42. 


hold. He ſhall be preſumed to have 2 
right until the contrary ſne wn. Where the 


ObjeQor not to 
ſhirt his objee- 
tion. ; 


Ih. 105. 


to impeach his right, and the committee held 
fuck: -pecſon þ had a right to vote, unleſs the 


voter had no freehold. 


n 

ing 20- freehold, though he had tho n two one, 
was admitted; and as he ſwears” not merely 
to fact, but to law, in which he may be mif- 
taken with a very good conſcience and mean- 


ing right, it ſeems as if he might be per- 


mitted to be a witneſs. In the Gloceſterſhire 


caſe, tlie voter produced had ſworn to a free - 
hold of forty fbullings value at the poll, but 
his vote had been rejected without any proof 


other party could ſhew he had no free. 


deed 
1 51 — 


voter claimed as a purchaſer, and 


was produced, i it was objected the ſeller ſhould 
de proved to have been ſeiſed at the time 
of the ſale; but it was anſwered, that: the 


ſeiſin of the voter was ſufficient, and the deed 
was only to corroborate the title. And 
committee determined the vote good, by nine 
n e rt Woch 
Ia general the binds of abjection to votes, 
kick are mutually interchanged between the 
conteſting parties, are to be-ſtriftly obſerved, 
and it is not allowed to the objector to ſhift 
his ground in order to prevent ſurpriſe upon 


the oppoſite party; but where the notice of 


objection given was, that the voter had not 2 
freehold of forty ſhillings per annum, the com- 
mittee, on a precedent from the Yorkſhire 
committee, held the objeftos might hew the 


In 


9 — S Oy. Seo Tos a oo - oo. ew a wa cow a a ta au oo. oc oo _ om 1 8 2 3 


1 


1 the Glofterſhire caſe, r Tr augen e. 8 
che committee NAN an . IE. oO 


—— ene ſhave, 
of the prof of ceo ences en was veſted 


of denn and chapters of zathedrals, 1 
dividuals or any of them have intire and diſ- 
their ecele ſiaſtical character, ſuch have a right 
to vote, but it is otherwiſe if they have no 
ſeveral eſtates, but only divide in ſhares the 
produce of intire eftates; veſted in then as an 


| aggregate corporation. In'the Yorkſhire caſe; 


the ſpeaker of the houſe, in ſtating the objec- 
tions inſiſted upon by the petitioner's coun- 
ſe}, enumerates one to hoſpital men, All 


. PY 4 + 


e and corporate bodies aggregate are 


Heyw. — Þ 
Yorkſhire Cn. 
£736. 22d April. 


Hoſpital men. 


vpon the ſame footing ; for they cannot ſever 


their reſpective intereſt: they are not feiſed in 
their individual, but only in their corporate 
capacity. In this reſpe it is they differ from 
Joint-temancy or tenaney in common; for 
joint. tenants, and tenants in common, are 


each ſeiſed individually ; the former per my & common. 


per tout, the latter of their reſpective ſhares in 
the land, Which are ſeveral in intereſt, though 
joint in poſſeſſion, until ee N or 


ſeverance 1 is made. 


8 A diffening. 


I/ % 


oint-tenatits, 
enants in 


— 


5 eee mi- 


8 82 7 
A diſſenting miniſter of a chapel, who en- 


| ere. 82, 83. joyed an annuity of twenty pounds a year, by 


Oloſter ire Ca 
176. 153. 


virtue of a deed of truſt, made to the ſole 
uſe and benefit of Thomas Tyler, ſo long as 


he ſhould live and ſupply the cure, and after 


his death and ceaſing to ſerve the cure, then 
in truſt to apply the ſaid annuity towards 
finding and providing another good, learned, 


and pious divine, of the Preſbyterian perſua- 


2 Lud. 433. 


22d April 1736. 


Shoolmaſters. 


ſion, to preach and ſupply the cure, ſo long 
as that chapel ſhould be tolerated, was beld 
not entitled to a vote at the election for the 
county of Gloſter; and this reſolution was 
afterwards abided by in the Bedfordſhire, caſe 
in the year 1785. A diſſenting miniſter had 
held his place upwards of 20 years, in right of 
which beſides voluntary contributions, he en- 
joyed.two houſes and an orchard. One of 
the houſes let for 21, 14 8. per aun. For.theſe 
he was regularly aſſeſſed to the land-tax, 
But his vote was held bad. 

In the Yorkſhire caſe, the ſpeaker of. the 


houſe of commons, in ſtating the petitioner's 


caſe as inſiſted upon at the bar, enumerates 
ſchoolmaſters, pariſh clerks, and curates, as 


perſons who were inſiſted to have no right to 


| vote from the freehold lands they enjoyed in 


Pariſh clerks. 
 Schovlmatter, 
ante 67. n. 


their reſpective characters. But the /chool- 


maſter and pariſh clerk ſtand upon a beiter 
ground than diſſenting miniſters, Who are ap- 
pointed and re moved at the will of the con- 


gregation, 


8 8 < _ hi ov — — e oY —_ > ht "i 4# HEY 3 


— % 2 _ a” (Wy. oO 


© a8) 


— however eapriciouſly exerciſed; 


whereas the ſchoolmaſter and pariſh clerk hath 


each a freehold right, quamdiu ſe bene geſſerit, 
| and are not removeable, but for good and ſuf- 


ficient cauſe; and if they are removed upon 
inſuffieient reaſons, may be reſtored by man- 
damus; and the miſconduct of a pariſh clerk 
muſt be ſtrong to juſtify the removal. But 

where à fchoolmaſter was appointed by the 
truſtees (who was not qualified according to 
the will of the founder,) « fill a perſon properly 
qualified ſhould” offer; and receive 10 l. a 
year out of freehold lands for his ſalary, his 
vote was 1 bad, for chat we was removeable” 
atwill. a | 
Where a reccet had a power Ur appointing 
one or more ſchoolmaſters, and had appointed 
one who received a ſalary out of the rector's 
land, held he had a right to vote, and the poſ- 
ſibility of ws cpm 8 was not 2 8 
diced N 

Charge of 40. in land * for the bene- 
fit of the ſchool of Thurleigh,” the maſter 


intitled to vote for it. Curates, though 1b. 498. 


they may derive part of their ſalary out of 
freehold land, if appointed and removed at 
the will of the parſon, muſt ſtand upon the 
ſame footing as diſſenting miniſters, and 
can have no right to vote; but if they enjoy 
a perpetual curacy, and derive part” of their 
ſalary out of freehold land, they have as 

6 2 | good 


: i 
good a "right to vote as py apnea his 
benefice. - Mt Ain n wont: 
— be- Maa ab will give right to 


vote as well as a legal freehold, Thus, in 
ttze caſe of mortgages or truſts, the legiſla- 

| Ceftui que tra. ture derlarod, that the mortgagor, or ceſtuy 
newt in poſſeſſion, had the right, and not 

: Lud. 424 the mhrtgagee or truſtee. But a legal free- 
Beatordh. ©*- hald grithout the beneficial intereſt will not. 

3 Intended huſband covenanied with. truſtee, 
.4hatzthe wife ſhould enjoy to her ſeparate, uſe, 
28 appearing the r e buſ- 

= bandꝰs vote held had. 10092 
Id. gas Eldeſt fon deviſe in truſt to raiſe degacie: 
5 f for younger children, refuſed) to cake the land 
"Tubje&; and che legatees entered one o them 
Altef fines years/poſſefiion vated, his vote IN 

| *p00d.) e IND 2045 100 Oh 22791 BAinier 
aha, © Wikre the voter hanged ng days 
fore the election, to ſell his free hold, butzre- 
uſed to couvey tillaſter che elections becauſe 
74 veyance aſter the election but the: deedrows 
antedated as Of a date prior ta the ce cd inn. 

1 The vote was held bad.“ 1 19378] of 

Mortgagar Conſiderable doubt, however,chas:arifen 
dared under upon the right of 2 mortgagor to vate, whize 
deren ils. the yearly rents of his g ſrerhold eſtata, :affe! 

| deducting the intereſt oficthe mortgage: dornot 
* | amount to forty ſhillings-10T he! Bedfordſhire 
29 committee, in the year 985; determined; bf 

A 5 of ten {und atifpihatay trad 


5 eu) it 


{8* - 37 
no rightz-butthe.Cricklade committee, which 


was fitting at the ſame time, determined, - 
upom'the fame queſtionʒ in favour ot / the 
mortgagor's vote; without a diſſenting voice. 
On xhe one ſide it ixcargyed;:ahatithe; debt is 


picſonal, ur che lad mortgaged i but a 


pledgs, that uchilſt theceſuity f redemption 
rem et the ablute dominion, ſu bye tothe 
credio ti claim, continues in tha tortgager: 
that there may be perſonahy u ſuſſicient to 

anſwer the debt; and; as between the cal 
and perfonal re preſentative; thgalandt is the 
ſecondary fund to be applied that whilſt che 
morigagur is in poſſeſſion, che ſtatute of ; 7 & 
AW. g. 5 has determined che queſtiga., On 
the other de it is argued, that! if, after, de- 
dułting the intereſt oftthe mortgage, the re- 
maining rents do not amount to forty ſhillings 
per umium, the mortgagor, not having ſo much 
rie vary value; id not withi the 18 G. 2. 
'C/-18,/ and co quently cannot be entitled to 
the privitege. But upon ezamining the queſ- 


ion w little more minutely, and taking all 


the ſtatutes made in pari materia together, 
the latter deciſion ſeems; the better. The 


„ mortgagor has clearly an equitable efare in 
che land, and not merely a right to redeem ; 


tis deviſeable, chargeable, intailable. There 
may be curteſy of it, though the mortgage is 


. js to the value of forty ſhillings by the 
year at leaſt, above all repri iſes,” The word 
G43. - Cm.” 


Ce 18, l. 5 


n „ means ſomething en back, 
or taken out of the profits of the land, and 
applies to a rent: charge ſtrictly ſpeaking, and 
not to an actual or poſſible incumbrance upon 
the land. The right is in effect annexed” to 


the ſoil; the mortgage is but an hypotheca- 


tion as long as the mortgagor remains in poſ- 
fe ſſion, and the ſoil in equity remaining in 
him, the right annexed muſt continue with 
ir. During mortgagor's poſſeſſion, the mort- 
gagee has no lien upon the rents; they are 
blended with his other perſonaliy, out of 
which the intereſt of the moregage is Ae 


2 perſonal Ine: . 


The 18 G. 2, when compared with the 
ſtatute of , 6. cannot be conſtrued to ex- 
tend to! incumbrances.” The words dale, 
© no perfon ſhall vote, &c. unleſs he has a 
& freehold, &c. of the clear yearly value of 
* forty ſhillings, over and above gl rents 
« and charges payable out of, „or in reſpert of 
« the ſame.” But neither the principal nor 
intereſt i is payable out of the land, whilſt the 
mortgagor remains in poſſeff jon, nor in reſpes 
of the land, but the debt cont racted, Wh ich 
exiſts though the land ſhould be annihilated, 
- The obſervations upon the foregoing acts are 
(Kill ſtronger, when they are compared with 
the gth of Queen Anne, re ſpecting the quali- . 
Acations of perſons to be elected members 
of parliament; for by at ach, the qual: ifin 

cation 
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A is- required to be « Heir of incum- 
« brances.” In the caſe of WMiiberill v. 
Hall, which was an action of debt for a 
penalty for killing game, and the queſtion 


mined, that the defendant, having mortgaged 
part of his eſtate, and the intereſt being de- 
ducted out of the rents, which reduced the 
reſidue under a hundred pounds a year, he 
could not be ſaid to have an eſtate of the 
clear yearly value of 100 l. per annum, and 
conſequently had no qualification. But al- 
lowing all the weight to ſo great an authority, 
it does not apply to the right of voting, be- 


interpretation, according to the context. to 
which they belong; and if the natural con- 
ſtruction of the ſtx- utes, made in pari materid, 
does not extend to © incumbrances” the 
words upon which the court of King's Bench 
grounded their determination do not, in this 
caſe, neceſſarily vary their conſttuction; for 
the clear yearly value of the eſtate, i. e. the 
rent, deductiag repairs and outgoings, remains 


_— 


_ 


the land is ultimately ſubject, whenever the 
creditor chuſes to ſeize it in a courſe: of law, 
or the debtor gives it up to him. But at moſt 
there ſeems no reaſon why ſuch a, mortgage 
A. be concluſive againſt the mortgagor ; 
G4 for 


- 


-.v? , fd. ©. ee 


> 2 a - # 


turning upon the defendant's qualification, 
the court of King's Bench it is true, deter- 


cauſe the ſame words may have a different 


the fame; noi withſtanding the debt to which 


Wetherill Vs 
Hall, N R. M. 
* 23 G. 3. 
Burn's Juſtice. 
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for a be Nn kenn n perſonal p pro- 


perty in trade, diſcount, ot government ſecu- 
ritics, and the ſuppoſed;incapacity.is grounded 
on payerty, he ſhould be allowed to-repel the 


. preſumption by proving his ability to pay the 


intereſt gut. other property. Ibis unqueſ- 
tionably would entitle, him, becauſe the in. 


+ tereſt. is, not nece ſſaxily paid out of the rei 
| but out of his general eſtate. The argument 


ab inconvenienti, which may be urged. againſt 
ſuch an igquiry, applies.cqually againſt going 
into a. man's private de bis and calculations 
vpon the remaining value of the eſtate. To 
admit the inquiry. juſt far enough tas disſran· 
chile the voter, and reſuſe: an inyeſtigation 
which may repel the preſumption ariſing from 
that mortgage made, hecauſe ſuch farther in- 


Where % _ quiry is inconvenient, ſeems; vety. unjuſt; the 


nb 
129, 130. 
_ 


Argument ſhould-.be adopted ot fejected 
| e 1 gion 2d 30 


5 18 1 2100 10 4 N il ono 


Ii n 


Te teſtator, who abe voter's father, 
bad de viſed his eſtate t to truſtees, to pay ſin 
ſhillings per week to John his eldeſt fon, (who 


as an ideot,) and therremainder to his ſecbnd 


ſon, the voter, who was to be put into ĩmme- 
diate poſſeſſion by the truſtees, on giviog ſe- 
curity to pay the aforeſaid ſix ſhillings a week 


to John. The voter had not given ſecurity, 


por had the truſtees put him into poſſeſſion. 
: The 
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committee determined he had no rich to vote. 


If, however, the ſorplus rents exceeded forty 


ſhillings per amun, and he had poſſeſſion and 
was aſſeſſed, though not put into poſſeffion by 


e furplis"fents] After * 


the truſtees, he ſee ms clearly to have had an 


abſolute, equitable eſtate, to a ſufficient 


amount for a qualifieation.' The condition was 


annexed to the legal conveyance only. John, 
the annuitant in the above (caſe; 'was Held A 


titled to vote for the annuity. But it muſt be 


ſuppoſed that he was not, ſtrictiy ſpeaking) an 
ideor, but only of weak intelledts; for it ſeems 
clear, that an dern incapable of exetcifing 
ſuch tight. 01 [2945 sm LAW 
ase a l exe e thets 2446/69 Mable 
eſtateſ and a poſſeſſion, and rating dea 
ſtature, the perſon 60 poſeſſed Has 4 rig 

vote. This poſition, if followed to — l 


tions of fpecific perſormanet and inedmplete 
parchafen. Ji {ls rol 07 4oow way egniitict 
21I6-tha! party claiming a right. to vote is in 

poſſeſſion of land whicir tie has. a grexq tb pu- 


chaſey1ang anothef s ugrüct to fell, and the 


agtoemenbihas bech Fkdced to Wiki „and 
ſigned bye both parties, or theit Agents, 1 law- 
fully author iſed thereto, or igned by the ſeller 
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extent ,] ꝗů·ü ld lead To's nicety s of d fquilition ms eme i Horde 
nid the ſcope of this treatiſe, as it includes 


the; goctrine of + Courts ofc equity-Uportiqueſ- 


(+)! wi Yor ils gitids 


such fol 
OF? et 

n props 
blog 


Equitable 
chaſes. nm 


29 Car. 2. e. 3. 


Co, 
only, or his agent, the right of voting P ER 


to be in the equitable vendee. So, although 


33 G. 3. c. 58. 
Stamp. 


don. Hil, T. 1786. 


9 & 10 W. 3. Co 
. 18. 


there is no written agreement, if there has 


deen a part performance of the contract, by 


an unequivocal act of the parties agreeing, or 
either of them with the conſent of the other; 


inaſmuch as equity would compel a ſpecific 


performance, and to moſt purpoſes conſiders 
the eſtate as belonging to the buyer, from the 
completion of the agreement, ſuch equitable 
vendee in poſſeſſion ſeems entitled to vote. 


If the aft alledged in part performance be 
equivocal, as in the caſe of poſſeſſion by a 


purchaſer who was before in poſſeſſion as te- 
nant, and it be neceſſity to raife the equity 
by ſhe wing a written agreement; the agree- 


ment muſt be upon ſtamp, or it is abſolutely 


null and void to all intents and purpoſes. By 


the letter of the act, however, the ſtamp may 


be put on within twenty one days from the 
time of ſigning the agreement; and it has 
been ſolemnly determined, once in the exche- 
quer, and twice in chancery; once before the 


mater of the rolls, fitting for the lord chan- 
Ford v. Comp. 


cellor, and afterwards in a caſe of 'Ford v. 
Compton, in which the former deciſions were 
men:ioned, that the agreement may be ſtamped 
at anytime after the twenty one days, upon pay- 


ing the penalty, and complying with the other 
requiſites of the gth and 10th of W. 3. and it 


will be valid ab initio. In the above caſes, 
” although 


1 e 
although the purchaſer himself cannot gain « 


right to vote unleſs he has beena twelvemonth 


in poſſeſſion, and has been rated to the land- 
tax fix months before; yet, if he dies within a 
week after poſſeſſion taken under fuch equi- 
table title, his heir, or deviſee, as it ſhould 
ſecm, would have the right of voting for ſuch 
equirable eſtate, under the ſaving clauſe in the 


ſtatutes, if the freehold has been aſſe ſſed ro the 


Ind tax within two years before, although the 


anc: ſtor, at the time of his death, had not ſuch 


right complete. If the party contrad ing to 
buy be put into poſſeſſion of the eilare, but 


has no legal conveyance, nor has paid any part 


of the purchaſe- money, it n ht be a very 
nice queſtion, Whether cither and which of the 


contracting parties hath a right to vote; or 
whether the right is ſuſpended ? By the doc- 


trine laid down by lord Hardwicke, in Pol. 
Jexfin v. Moore, . where part of the purchaſe- 
money remained unpaid; and in Tardf v. 


| Serugham,. by lord Camden; the vendor ſiad 
able lien vpon the cſtatc. And in 


Blaclhurn v. Greg /en, though the queſtiun was 
not ultimately determined, lord Lovgh- 
borough conſidered ſuch a vendre in poſſeſ- 
hon, as a truflee for the vendor in lle, or to 
ihe amount of the purchaſe money unpai id. 


But in the caſc of Howell v. Heelis, before los d 


Bathurſt, upon a bill filed againit the allignees 
of a banktupt, for priority o- payment eur of 


| the 


Where heir may 


vote, trough an- 


ceſtor could not. 


18 G. 2. c. 18. 


20 G. 3. 6. 18. 
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= 


Where the pux- 


ch ſe maney - 


unpaid, 


Pollexſin v. 
Move, 3 A Kk. 
273. 

J ardiff v. S- 


rugnam, & Dec. 


170. 
Brow. Rep. 4-32 
424. 


Fowell and 
Helis, 14 June 
1773 
re a bond 
diven. 


7 "IT. 


C006): 


theimonepacifing by ſale ofa rea] eftate, which 

the- plaintiff had ſold to the banktupt, hut for 
which he had not received the purchäſe- 
8 money, but had bondt for ſecuring the pay- 
85 ment; his lordſhip diſmiſſed the claimy-being 
of opinion, he had not à lien upon the eſtate, 

ſo as to prejudice the other creditors; This 

deciſion over ſets the idea of a lien in its ſtrict 

meaning; for a lien, muſt remain upon the 

property, in the hands of any one who takes 

vith notice of the claim. If the doctrine ot che 

former caſes will hold to the extent laid down 

in Blackburn v. Gregſon; then; upon the hypo- 

theſis Rated, it is plain; thatthe yeodes Inthino- 

1 thing but a bate poſſeſſion, che Jegal eſtate re- 

maining in ihe vendor, becauſe he has payer 

conveyed it; and the equitable intergſt H vir- 

tue of the lien reſultiog to or rather continuing 

in him, becauſe the conſideration money Has 

never been paid. In ſuchenſe, th bare poſſeſſian 

could not give the right, there being. Neither 

in law or equity, an eſtate or ĩnterꝑſt in the oc- ; 

cupier ;. and the other party, though he-wopid | 

have both the legal and equitable cftate; whuld Wl | 

be without the poſſeſſion, which is rendered in- 

_ diſpenſable bythe ſtatute, If, however, bya leſs 

ſtrict notion of the-vendor's equitable right; we 

conſider him as having parted. in equity with 

the property, but remaining equitable, mor- | 

| e Then. the rag en come . 
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the rule of the ſtatute as a morgagor in poſ- 


ſeflion, and would be entitled to the vote. 


ln the great conteſt in the Oxfordſhire elec- 
tion, the right of copyholders to vote became, 
to many, a matter of much doubt. The ge- 
neral feelings of mankind were in their favour, 


as it was. thought hard to exclude ſo large a 


part of the community, from a privilege of 


voting for repreſentatives, who contributed to 
the neceſſities of the ſtate equally with thoſe 


who held by free tenure. But the original 
principles upon which the eſtates of copy- 
holders were firſt granted out, when thoroughly 


#0 tighic at elections, although the voice of 


party at that time decided otherwiſe" for as 
they held their land either by pure villenage 


unde rſtood, made it elear that they could have 


Copyhol dem. 


vr wuillein ſocage, and originallyrat the will of 


ale lord, thougtr afterwards rendered perma- 


| Tebrby the cuſtorn of the manor, the deſmefne 
br ſoil of the land was in the lord himſelf, and 
onlycthe enjoyment of the profits in the tenant. 


xis was not a mere fiction, but a ſubſtantial 


und exiſting right, which drew to it the fruits 


of tenure in all its conſequences of eſcheat, 
*forfeiture; *alienation; and the other profits 
reſulting from feodal tenure; and it was an un- 
doubted and eſſential part of this vaſſalage, 
neither to grant nor take eſtates of this kind, 
but from the hands of the lord to whom they 
were ſurrendered, and to enter the whole tranſ- 


action 


c 
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Treat. on Copy- 
holders, 
318. 2. c. 14. 


OJloſterſu. 
Ca. 36. 


Evidence of 


Copyhold. 


Tenants in an- 
cient deſmeſne. 


4 Com. Dig. 287. 
328, 41ſt. 5. 
Hey w. 33. leq. 


690 
action upon the rolls of the lord's court, which 
remained as a perpetual evidence, both of the 
tenure, and of the right of the Jord. The diſ- 
cuſſion of this queſtion employed one of the 
ableſt writers of that day, and che legiſlature, 
ſhortly after, to prevent any future queſtion 


upon the ſubject, declared that no perſons 


«« who bed their eftates by copy of court roll” 


ſhould vote at the election of any knight of 


the ſhire in England and Wales; and every 
ſuch vote is thereby declared to be void; and 
the voter ſhall forfeit gol. to the fiſt candidate 


who ſhall ſue for it, to whom the vote was not 
_ ſo given; and the panes . lie on n me | 


ſon ſued. 
In the Gloſterſhire bs ales payment. of 
a chief rent by the tenant, allowed to him out 


of his rent by his landlord, was held ſufficient - 


evidence of a copyhold (though not the beſt 
evidence, and no notice was given to the lord 
or the ſteward to produce the court rolls) to 
put the other party upon proof of the freehold. 

It is laid down generally by lord Coke that 
freeholders | in ancient deſmeſne have no right 


to vote. Comyns, in his Digeſt, ' ſays, if 


freehold in ancient deſmeſne he may clect.“ 
At the ſame time he notes lord Coke's opinion 


contra. Mr. J. Blackſtone, in his accurate and 


learned. treatiſe upon the right of copyholders 
to vote, does not exclude freeholders in ancient 
deſmeſne from the exerciſe of that franchile; 

| and 


E 


— — * 8 *” he | 
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nliament, wkikwwmvanindon 
his doctrine, declares the incapacity in thoſe 
only who %, their eftates by eopy of court- 
roll. Among the privileges of tenants in an- 
cient deſmefne, exemption from the burden of 
contribution tothe wages of knights of the 
ſhire was one, and this probably was the ground 
of the doctrine laid down by lord Coke. The 


practice, however, ſeems to have been clearly 


otherwiſe for a great many years. In the con- 
teſted election of - Leiceſterſhire, in the year 
1770, the tenants of the manor of Brodens, 
whehisancientdeſmeſne, were allowed to vote. 


The difficulty of theſe caſes ariſes from the nice 
diſcrimination between cuſtomary freeholds 
which are not held by copy of court. roll, and 


eſtates which are ſo held. In the Gloſter- 
ſhire election, the following caſe aroſe on the 
vote of John Boſwood, who had been rejected 
to the prejudice of the petitioners, He claim- 
ed as helding lands within the manor of Dy- 
mock, which is ancient deſmeſne. By the 
coutt-rolls of the manor produced in evidence 


it appeared, that the tenant, if he lived in the 


manor of Dymock, always tock the oath of 


fealty; that the jury always preſented the death 
of a.tenant, with the ſervices or heriots due : . 


If thoſe were unknown they preſented him ge- 
rerally. That the Dyinock jury was a court 
baron, and at Mich ielmes was alſa a court- 


let. That when a tenant wanted to alienate, a 


1 | Pilvate 


F. N. B. 14 k. 


228 Q 2 Inft. 5 
543. 4 Iaſt. 269. 


OGloſterſhire 
Caſe, p. 64, & 
feq. 
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Amd tat e e che lord of 


callell för the Fön ment, te nec it 
wer knfolled it. It was ftats 


te em 


ler: _ 0 N 5 Gas 
— to che lord, Spot TON 
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tlie mandr, or his ſteward, had no other 
cern'in Ke! title; that the ſteward ſo üer 
„bus nel 


the Gutiſe for the ficring member, wi adt 


ſeoffment oughit alſo toibe'enrolled as WEN af 
the licence; and that the ſteward can er fore 
ment, if not done wichin the yea?{by 

calling for the deeds, and holdit g the eſtate 
till they are enrolled. By the cuſtom of the 
manor it appeared, that the eſtates deſcended 
to lineal heirs only; and, nume ſuch; to the 
lord of the mahor's uſmme. 
The fmilitude to a eipyhols;! on the one 
band, By the fine on aliknatiön; the licenet 
Nur the lord to infeoff & piftieuler perſon; 
Which was compared with the ſud Rfrfehder 
and acceptance of the few tenant in'copyholds; 


theenrolmenc in boch Caſes; the * of the 


new 


deset on the other nde Un the deed bf in- 


Tens nen hat the ä 
reverte Ic ord, and, che limited deſcent, LE” 
25 3 — ofthe, manor, but did note 
Wige d copyhold ;. it , like tenure 

ia Or LOOP TER e 


S a” ww SETTER TE 


chat EQure as AnExemPtian from a urden, 
noteagluban,from-a-right z; chat their not con · 

trihuting tothe kpights wages formerly, ceaſed 
ta be an ohiection now, the, practice of paying 


Dr WE I OOH Vow "2 


them, way at an £nd;, That, like the clergy, 

formerly, they were, not taxed, in parliament, 

hut, now, they, were, like them they ought to 
e bave yoiges,; On theſe arguments the eommit- 
tee reſcived, eight to five, «© That John Boſ- 
ne vod cuſtomary, 1 deſmeſne te- 
ee ant of the manor of Hymock, accoreing to 


i, the, cuſtam of the manor; had ſuch a freebild 
er Wl 055i9-48 intitled him to vote at che laſt elec- 
1s; tion. for, phe ch .of s 51 n No $2 

he W ©! 29 lz e 2 B4:ws Although 


Har. Co. Lit, 


68. 4. u. Ho 


Conſtruction of 
ſplitting at. 
7 & 8 W. 3. C. 


25. . 7. 


2 Dougl. 317. 


it muſt be obſerved, that fealty is a fervice not 


at any time, however ſhort, previous to the 
election, if not intended to multiply voices, can- 
not be within the meaning of the legiſlature, 


tageous alienation. In the Whitchurch caſe, in 
1708, which happened twelve years aſter the 
act was made, the committee declared the'right 
ſince the making of that act; but in the Wej. 
the operation of the ſtatute to freeholds ſpſi 
Haſlemere caſe the ſplitting act was argued! 
extend to all freeholds ſplit ſince the year 169 
"(being the date of the act), or at leaſt, chat thi 


jection went to a majority, but muſt have beei 
; over-ruled, as the my members were d& 


Ge) 


- Akhough nothing was ſaidin infer! to the 
obſervation of fealty ſworn by the new tenant, 


incident to baſe tenure merely, but may be 
called for, though very unuſual, from all 1 
free tenants of a manor. 


The operation of the th & sch W. 3. made 
to prevent the ſplitting of freeholds (which ! 
have deferred conſidering hitherto that I might 
not break into the ſeries of ſtatutes before enu- 
merated), muſt depend upon the opinion of the 
committee upon the intention of the party di. 
vidiag the freehold. A bona fide tranſaction 


for that would lay a reſtriction upor-advat- 


of voting in freeholders of freeholds not ſpli 
mouth caſe in 17 14, the committee confined 


ſince the preceding election in 1711. In tht 


preſumption was againſt them; and this ob. 


clared 
2 


41 0 5 


cdared dul 
luſtrate what is contended for, that the inten- 


tion of the 2 is the rule; otherwiſe, in all 


of. them, the ſplitting of the freehold would 


have fallen within the ſtatute. In the Down- 


ton caſe it was contended, that. votes given for 
parts of burgage tenements ſplit ſince the ſta- 
tute were void; which, if it had held, would 
have ſet, aſide the ſitting member. - And the 
caſe reſted chiefly upon that objection (al- 


elected. Theſe caſes prove tn 


Burgage * 
not the 


ſplitting act. 


though occaſionality was alſo inſiſted upon), 


and the committee mult have over- ruled the 


objection, having determined the fitting mem- 
ber to be duly elected. Burgage tenements 


muſt not, however, be granted in ſubdivided 


Lud. 169. 193. 


and uncertain parts, for ſuch grant is bad for 


the whole. Nor muſt they have been divided 
within time of memory, for that will deſtroy 
the franchiſe annexed * to the entire bur- 
gage. 

But being deſeribed in an old entry as a 
* of a burgage does not vitiate. 


Where no evidence was given of its being 
a burgage, but that the owner of it had voted 


from 1763 to 1783, the committee would not 


on that ground preſume it one. : 


Horſham Ca. 
2 Fra, paſſim. 
/ : 


2 Fra. 78. Lo. 


Fra. 83. 


It now remains to be conſidered what i is the 5 


8 of voting at elections for citizens and 


burgeſles in the different cities and boroughs 
which ſend members to parliament. Under 


_ 1 Boroughs, I include the cinque ports, 
PS H 2 whoſe 


» 


ee. — are called Barons. And theſe 


: 4 


rights vary according to the different-cuſtoms 


d= ve 43 or uſages which, have prevailed. Where there 


2 Glanv. wo 


r. vid. alfc 


Bon, Da." 20 


1 193. 


Journ. v. 1. 1 


F702. col. 1. & 


vid. 2 Dougl. 


is no peculiar uſage or cuſtom, the common 


law right (as it is generally called) has been 


declated to he in all the inhabitants, beuſe- 


bolders v. But it does not ſeem to be finally 


232. 2 Fra. 450. ſetled-what the common law right is. By the 


24 


common law right muſt be underſtood, that 


right which, with a view to the conſtitutional 


nature of repreſentation, is the moſt reaſonable 
and effective. For as repreſentation, com. 


7 menced in the 49 H: 3. which is a- Period, 


within legal memory, and the common lay 
of, the land is that which 1 is built on imme. 
morial.uſage, there cannot, in in triftneſs, bez 
common law gight. - As this enquiry into it the 
right ol election for particular places, can be 


_ ſatisfied only by plainly Rating. what, that, 


right is, which is mere compilation, tha 
tight, where it has been determined, is added 
in the Appendix: alphabetically. 92. aq 
But as general knawledge cannot ephly. be 
drawn fi om particular inſtaaces, I. have. en | 
dravouredito rank the different Shs es 
ing ir general claſſes, and; from theſe;to dra 
ſome general rules, Which may apply, ig all: 


5 eee eee en 


* In all the bauſcho! ders, 4 4 Cod. Big bY bg" ih 
8 1% » 3625 FH 18 * +, uw bs F 
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Holder ss giants within, the borough ;” and in 
the Cirenceſter caſe, in the inhabitants bouſe- 
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Tete ential fe my be ned Kg te· 
three diviſions; right by tenure, Which in- , = 
cludes the burgage renures; right by charter Rights dy _ . 
which includes all caſes where the right of vor ede 
in is in a body corporate 3-and rights popular, e, | 
ch laſt” clas comptehends all che other 
reef voting, EN rank free holders of tobens, | 
& > within: this aſt claſs attributing cher nne 
rat er tö the it intereſt than their tenure, nw : 10 os Es 
7 efore I proceed to treat of theſe, it ĩs pro- 1 
per to premiſe, that the right of election, 
ert) > called, and which cannot Be stered, | 
| ur by aft of parliament, could be invariably 7 
fixed "only by the laſt determination uf the 1 
Vie r 


houſe of commons. This power of finally. 
ncluding che right by determination, Was 
| ot dele ated to the committees by Mr. Gren- 
Mes act; but ſtill continued in the houſe ar _ 
ice. "By the 28 G. 3. c. 52. this right un- £ 25 tof. 30. 
ſer ſome feſtrictions, is at length communi- „ 
ited to the ſelect committee, exerciſing its. 
dition under Mr. Grenville's;a&. - 
in cofiformnity to the plan ee in 
onfidering the right of voting at county elec· 
üs; 1 mall firſt conſider the general diſqua- 
iſſeation"to voting at all ĩn elections of eiti- 
m and burgeſſes. The firſt which preſents 
elf, ariſes from that dependency of ſituation, 
ind want of the common neceſſaries of life, 
which rendersit probable that the party voting 
nll not exerciſe a free choice. Alms, there- e 3 
ore, received within a year before the election, Via He w. 166. 
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Va. Appendix, 
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2 Lud. 563. 
Bedford Ca. 


Ib. 567. 
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18 Jour. 154. 


Glofterth, Ca. 


p- 178, 


Whether the vote was declared bad, is not 


is held a diſqualification at common lay, 
And the ſtate of the voter previous to that 


into. I his, I preſume, though laid down as; 
general poſition, muſt be confined to election 
for citizens and burgeſſes only, as freeholden 


election, claim their privilege by ſtatute lay, 


otherwiſe qualified, though the Cricklade 
committee had held the contrary in a ſimilu 
caſe. So perſons claiming a right to vote by 
a-burgage tenure, in their poſſeſſion at the 
election, are not, as it ſhould ſeem, diſqualifei 

almſinen are excepted by uſage, or laſt deter, 

minatiun, as in the Weſtbury caſe. In the 


wife of the voter, within the year, was hell 


the election, had received part of a ſum. give! 


( 102) 


period is immaterial, and ſhall not be inquired 


qualified within the ſtatutes, at the time 0f 


which has made no exception, It is now de. 
terminet thatalms do notdiſqualify a freeholde 


by the receipt of alms within the year, unle{ 


Gloſterſhire caſe, pariſh relief given to thy 
the ſame as if given to the voter himſelf 


ſtated in the printed reſolves. In a ſubſequent 
part of the book it is faid, that the number d 
paupers being nearly equal on both ſides, | 

was of very little eonſequence which ſide de 
fended their franchiſe. A caſe is there ſtated 
of a: voter, who, within twelve months befor 


. 
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by will co ach poor of the par iſb ef Tbornbun 


4 were not on the pariſh boots, and received . 
e and His vote was determined to bi 
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A 0 | good: 


( 103 ) 


ha caſe of a/ms, and not of charity. What bene- 
req faction ſhall or ſhall not come under the deno- 


mination of . aims,” has been a ſubje& of nice 
diſcuſſion in ſeveral caſes, and how far it is 


ler; MY diſtinguiſhable from charity; it having been 
held that the receiving of charity within the 


aw WW year is not a diſqualification at common law, 


de. though it may be ſo by the cuſtom and uſage 
der. of the particular city or borough. Thus, in 
ade the Ayleſbury caſe, and Reading caſe, by ſpe- 
Ila cial cuſtom, charity is expreſsly held a diſ- 
by qualification ; and in the latter caſe, and alſo 


tt. in London (by act of parliament), if received 


within wo years before the election. There 
lee ſeems nothing in the etymology of the word 
or. alm, which is plainly derived from the 
th. French word „ aum6ne,” or © almoigne,” 

which, though it may furniſh matter of argu- 


Each of them, as to the perſon receiving, 
is a voluntary donation to ſupply his wants, 


ſtated to be between receiving the profits o 
a fund already exiſting, which muſt be applied 


body, and the receiving of ordinary pariſh re- 
lief. The former was called a charity the 
latter alms. But this explanation of the diffe- 
rence is not ſatisfactory. A gift of lands to 
0 . church, which could not bold by lay te- 


gument to ingenious counſel, proves a dif- 
ference between © alms” and charity.” '” 


to charitable uſes for the benefit of ſome- 


H 4 | nure, 


good: che argument is ſtated as if it was the 


Vid. 1 Dougl. 
370. 
2 Dougl, 126, 
127. 


Vid. Appendix. 
Ayleſbury Ca 
Reading Ca. 


In the Bedford caſe, the difference was +: poug. 
f Bedford Ca. 


2 4" At, 101. 


C 10% 0% 


nure, was called a gift in & frankalmoigue, 
ct. free, aims, Mich plainly ſhews: that 


* alas” may iſſue out of à permanent and 


- + exiſting fund. A plainer rule ſeems to have 


28 Elis. e. . 
; 39 Elis. Co 3+ 
* 


| bread money 
1708, 3ſt Mar, 


Charities. Vid. 
Heyw 175. 188. 


Via Colcheſter 


been adopted in the caſe taken from the ſtatutes 
of Elia. for relief of the poor; and it is now 
laid down, that *pargchial relief” and *alms” 
as to the purpoſe of diſqualiſy ing a voter, are 

7 ynony mous terms. In the Coventry caſe, the 
receipt of ſacrament money, and bread money, 
within the year, were held not to diſqualify, 
as thoſe. benefits did not come within the no- 
tion of alms. Alms, therefore, is generally 
defined to be pariſb relief, and is a diſqualifi- 
cation, if received within a year. But where 
the benefaction given aroſe from a fund called 
Harpur's charity, which was a diſtribution of 
money ont of the ſurplus profits of land, and 
was generally given to people rated to the 
poor, it was held not to diſqualify thoſe who 
had received it within the year. But it is to 
be obſerved, that the cuſtom had always been 
to admit them to vote. In the Colecheſter 
| Caſe, March 1789. Objection was taken to 
the votes of ſome freemen who had received 
Coxc's charity. It was a charge of 6 per 
annum, iſſuing out of lands payable to the 
churchwardens annually, and to be diſtributed 
by them. It was generally given in ſhillings, 
which had been given to theſe voters. There 
: having been no inſtance for an hundred years 
back, 


K 4. K a. we mi 


cw) 


back, of any objection to their right of J 
ing, on the ground of diſqualification, the 
committee allowed the votes. So in a charity, 
called Hawes's charity, being of very trifling . 
value, and generally diſtributed in bread to 
the wives and children of perſons; thoſe whoſe 


families had received it within the year, were 


held entitled to vote. Though in the Sud- 
bury eaſe this ſeems to have been doubted. 
In the ſame caſe, à charity called Welborn's 
charity, though ariſing gem a cloſe of four 


to the miniſters and over/eers of the poor, to be 
diſtributed by the overſeers in three or four 


ſhillings to each perſon, was held to diſqualify | 


thoſe who had partaken of it within the year. 

This being diſtributed by the overſeers, ſeems 
to have been conſidered as pariſh relief. But 
here there is a charitable foundation, in 


eft; as in the caſe of Chelſea and Greenwich 
penſioners, this does not diſable them tom; 
voting, for it is their eſtate. So in the Bed- 
ſord caſe, a charitable inſtitution called St. 


which the members have a permanent inter- 


Ex Relat. Mr. 
Neville the 


te. 


mag | 


145. „ * 2 2 


be. 5 


pounds ten ſhillings a year, having been left 


Chetfea ana” © 
Greenwich 
penſioners, 

Ibid 


John's Hoſpital, founded in the year 680, 


by Robert de Parys, for ſix poor men to 


chantfy, and was incorporated; the perſons 


who were members of it were qualified. The 


reſule of theſe eaſes ſeems to > be, that Where 
eo bs id us 10 9506) 5 the 
q 2256 | 


pray for the ſoul of the founder, which had a 


— — e — — — 


. 


the voter had a permanent intereſt in the 


charity land, or where the profits were very 
inconſiderable, and given to the wife and 
children; or, though given to the voter him. 


ſelf, if the uſage was for the receiver of it ® 10 


vote; that in theſe caſes. he is not diſquali. 
fied. But where, though out of a permanent 


charity fund, it is diſtributed as pariſh relief, 


1 Dougl. 365. 


1 Taunton Ca. f? 


2 Dougl. 317. | 
Haſlemere Ca. 


the receiving of it will diſqualify. And in 


the Taunton, caſe, the ſame defcription was 


laid down, and diſtinction taken between a/m; 


and charity. And in the Haſlemere cafe, 


which was ſubſequent to both, the ſame idea 


ſeems to have prevailed. In this laſt caſe, the 


- queſtion was upon the diſtribution of the pro- 


| diſqualiſied. Sudbury, N 148. 


fits of a real eſtate, amounting in the whole 
to ſixteen hundred pounds a year, which had 


been deviſed to truſtees in the reign of Car. i. 
to be diſtributed among certain pariſhes, for 


ſetting the poor to work, binding out poor 
apprentices, and educating poor children, But 
the diſqualification contended for on this 
ground not extending to a majority, there 
was no deciſion on the point. Sending a 
child into the pariſh peſt houſe, when the 
ſmall pox was prevalent in the town, was 


held not ſufficient of itſelf, without receiving 
other alms or charity to deſtroy the vote, 
though ae” voter was unable to pear She, er. 


* Freemen receiving King” $ and Cole? 3 charity, not 


pence 


( 075 
pence at home. Many others who were able 


; ſent their children thither on the ſame ac- 


* e to 1 the 3 of the 


ſmall pox, the pariſh invited perſons to come 
in and be inoculated at the expence of the 

pariſh, and many came in and were inocula- 

ted, and ſupported during the illneſs, out of 
' a mixed fund of pariſh money and a charity 
fund, held that none receiving ſuch relief were 
diſqualified. Pariſh relief given to the family 
of a militia man in actual ſervice, ſhall not 
_—_— his right. 


Occaſionality is another general ground of 


| rendering invalid votes which in other reſpects 
are good. It has been inſtanced at large, in 


the caſe of freeholders for counties, and cities 


counties of themſelves, and the occaſionality 
now alluded to, is where the right of voting 


is in freemen, and the freedom is given within 


the year before the election, which will be 
treated more at large hereaſter. This objec- 


tion does not hold to perſons who have an 


inchoate right to their freedom by birth, mar- 
tage, ſervitude, or ſuch like means, nor to 
perſons claiming to vote in right of fburgage 
tenures conveyed within the year. But it has 
deen held, to apply to rights of voting, in re- 
ö ſpe of a freehold within a borough, not be- 
ing a county of itſelf, and ſo not- within any 
ſtatute. For ſeventy-two votes were ſtruck 
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2 Fra. 453. Cie 
renceſter Ca. 


2 Lud. 364. 
Cricklade Ca. 


18 S. 3. c. 59“ 


ſ. 25. 


8 o 
freemen. 


3 G. 3. e. 15 


| of the poll, as voting under conveyances . 


fore, the election. Theſe. votes did not all 


15 
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made to the voters, within three months de- 


ſtand intirely upon the ſame queſtion, there 

being ſtronger evidence of the intent ta mul-. 
tiply votes in ſome of the caſes, than, appcar- 
ed in others, but as much the greater part 
muſt have been avoided upon this principle 


; . wholly; is not worth ae Aare, 


ing the caſes. + = pa 
The conveyances were made by perſons. 
not candidates, nor appearing in evidence 1a, 
have any connection with the candidates for 
whom the votes were given; in ſame caſes an 
inadequste, and in others, adequate conſidera- 
tions were paid, in ſome. re- conveyances were 
proved, in others not, in ſome the grantegs 
were reſident in the borough, in others nat ;.. 
ſo that the deciſion went probabiy upon the 
principle above laid down; Abe k 
clear to this point. But a Conveyance. by fa - 
ther to ſon of one · ſixteenth of. a. tenement. . 
(which the father, had long had) in conſider- 
ation of natural love and affection, thirteen 
months before the election, and half a year's. 
rent pat nder. it, fixe monchs before the 
election, the ſon's vote was held good. And 


where a: purchaſe was made by a gentleman. . 5 


of fortune, of two acres of land, for a lair . 1 
conſideration, about ſeven or eight m 


FT 1 1 


befork: the election, knowing there was to be 


4 a conteſt 


* * 4 — A {38 


2 * in the borough, the vote was beld 


for Have a 4 right to vote; for though they 


x: 409) 


bad. Where mortgage was paid off "by a Fra. 276, 
loan from a third perſon to mortgagor, with- 
out intereſt three months before the ele. 
tion, mortgagee being then in poſſeſſion, and 
it appeared the mortgagor, aſter the election, 
made a new mortgage to the lender, for the 
money lent, and intereſt, the vote of the 
mortgagor was held bad, though he was in 
poſſeſſion at the election. In one inſtance it m. 177. 
was endeavoured to vitiate the vote of the 
grantor, who voted for part of the tenement 
he had retained, but his vote was held good. . 272. 
By 26 G. 3. c. 100. no perſon ſhould be ad- | 
mitted to vote as inhabitant paying ſcot and of inhabitants. / 
lot; inhabitant houſeholder, houfekeeper, and 
gr nad, legally ſettled; or as an inhabitant, 
ouſcholder,' houſekeeper and pot waller; or 

_ -inhabitant houſeholder reſiant; or as an 
inhabitant within ſuch city or Borough, fix N 
calendar montlis previous tothe day ofelection, = 
at which be ſhall tender bis vote © if he ſhould'- 
vote, to forfeit 201. ſuable within ſix months. 
8. 2. to extend to nootherdefcriprion of voters. 

Where the right of election is latge enough 

to compfebend certificate perſons, and there Cerütete men. | 
is tio ſpecjaF ufige* to the contrary, "ſuch pere 


* 


_ 


are not pariſhioners, they are not pivpiers, and 
may be Wy ſubſtantial perſons. And as the © 
dottrineupon'cerfificarts'has been extended to 
the fathilics and paſterity of pet ons edding 
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* 


Taunton Ca. 


1 Dougl. 373» : 


2 Dougl. 111. 
Bedford Ca. 
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under them, fo as to prevent their becoming 
pariſhioners, unleſs the certificate ſhall have 


been diſcharged by ſerving an annual office in 


the pariſh, renting a tenement of 101.-a year, 
or relinquiſhment, it would be very hard to 
deprive them of a perſonal right where they 
actually reſide, by raiſing a preſumption of 
poverty againſt the real fact. In the Taunton 
caſe, certificate men were excluded from vot- 
ing by the lex loci; but in the Bedford caſe, 
the objection, though taken to ſeveral voters, 
and at firſt ſtrongly contended for,” was after- 


' wards given up by the counſel. - 


—.— 
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1 Burgage tenure. 
{18 Lud. 210. 


6 Mod. ors 52. 
LA. Raym. 951. 
Salk. 18. 20. 
30. 


Perſons who have been aviecd of bri- 
bery, over and above other penalties to which 
they are ſubje& by ſtatute, or puniſhment at 
common law, are expreſsly diſabled from vot- 
ing ever after; but as the conſideration of 
bribery will be rather extenſive, 1 Mall e 
it for a ſubſequent ch. 

I come now to the firſt claſs, of the ak 
of election by burgage tenure, which is con- 
ſidered as a real right annexed to the ſoil, and 
cannot be loſt though the tenements are de- 
ſtroyed, ſo long as the evidence of the right 
remains. In Aſhby and White, Lord Chief 
Joſtice Holt ſays, that it is part of the con- 
ſtitution of England, that burgage tenure 


boroughs ſhall elect members to ſerve in par- 


liament, and that ſuch right of election is 


privilege annexed to the burgage land, and is 


a real privilege. This right, however, was 


probably 


by the — houſeholders of burgage te- 
nements as inbabitants. The burden of paying 


the members wages, being co- extenſive with 


the right, was probably levied upon fuch 
inhabitants only who had a right to vote, 
which made the inhabitants of new houſes not 
very anxious to participate in that right, and 
would alſo make the old burgage tenants 
jealous of their partaking of the privilege; and 
from' hence probably the rights have gradual- 
ly been conſidered: as territorial rather than 
perfonal. In the ſecond Downton caſe, a 
burgage was defined to be, an entire indivi- 
& ſible tenement, holden of the ſuperior lord 
of a borough by an immemorial certain rent 
« diſtinAly reſerved, to which the right of vot- 
ing is incident.” In the firſt Downton caſe, 
the definition given was, * one undivided and 
« indiviſible tenement clearly deſcribed, ne1- 
« ther created nor capable of being created 


« vithin time of memory, which has f imme 


& morially given a right of voting.” The 
Tent payable is not always the ſame in the 
ſame borough, nor always correſponds with 
the reputed value of a burgage rent within 
fuch borough. Thus in Clithero, where the 
Teputed rent is one ſhilling and four pence, 
"there are burgages paying eight pence rent. 
b Weſtbury, either four pence or_two pence 


: s 2. burgage Teo, and ſo of ſeveral other 


. Places. 
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Lud. 178. 


Definition, 


1 Dougl. 205. 


Vid. Lud. 30 3. 
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| Horſham Ca. 
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any particular burgage rent reſerved, bears to 
the reputed value of the common burgage 
rent within the borough, has, in many places, 
by uſe, been transferred. to the burgage it- 
ſelf, ſo as to imply a diviſion: of it, though, 
in fact, the burgage is entire. Thus in 
Downton, there are burgages called half bur. 
gages, and quarter burgages, but where theſe 
are not created within the time of memory, 
but have been immemorally entire, they give 
a right of voting. and are, in. truth, taken to 
be entire .burgages; but no diviſion, made 


within time of memory, can give a right 


which belongs to the entire burgage only, 
and on that reaſoning,. probably, the firſt 
Downton caſe was determined. In the Hor- 


e ſham caſe. 2 diſtinction was endeavoured. ro be 


made in argument, between burgage tenure 
- boroughs of the deſcrip tion 'of Downton and 
Clithero, in in which the intirety of the ICient 
burgage was eſſential to give a vote, and bur. 


8 


ages at common law, Which as far as they 
ate defined | by Littkron, may be of 'a a 'di vill 


ble n nature, 5 ſo they were originally burg ges 


and are, ſtill holden wholly, of in part of the 


j $4.7 1 
* 


lord, by certain rent. The inconvenience 
of indivilibility on one "Tide, and diviſibilicy 
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* on the other, are folly ſtated 1 in the argu- 
ments s of counſel, and 8 by Mr. Fraſer. 
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dittaRiob; bot held the entirety of the bur- 
gage eſſential to give tHe: vote. If che parcels 
in the cohveyance to the voter, or to thoſe 
under hom he claims, can be conſtrued with 
propriety,” as including the whole burgage, 
it ſhall,” though ſome part be dropped in the 
enumeration.” Thus where a bar and orebard 
were omitted in the conveyanee to the voter, 
which were ſhewn to be part of the burgage 
by an old entry, deſcribing the Burgages, yet 

there being other general words which might 
comprehend theſe, and there being no Tepa- 


Hate occupation "of them, the burgage * Was. 


Fs entire.” But where by a deed of 1715 
e appeated t to conſiſt of i two acres, 
deſcribed in evidence before the 
12908 as being but about a quarter of ah 
acre, , the) vote. was held bad. Where the par- 
995 were general, and appeared to be part of 
the, "albot, Inn, the vote was held bad. So 


1 chereyer the voter claimed. in richt of part 


a meſſuage. So where a rent in 1611 
had been, ſi Ince clearly ſubdivided and multi- 


e ave no; counterlinceto the | 


2 Fra. 78. 
Tovey's vote. 


Ib. 79. 
Holroyd's vote. 


Ib. 79. 


Ib. $2, paſſim. 


plied, and was payable in diſtinct portions, 


for they moſt be conſidered as diſtinct reſer- 
— * 

vations upon the broken parts of the burgage. 

10 fortiort, where it appears clearly the voter 

t part of the burgage, by comparing 

Is ; conveyahce with an ancient deſcription 

af the burgage. Or where a ſeyErance can 


: be 
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Ib. 107. 
Ib. 113. Sco.t's 


vote. 


Ibid. 


Ellis's vote. 
2 Fra. 121. 


Ib. 127. 
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the entirety c of th 
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be ſhewn at any period. So where the « con- 
veyance | was of one ſixth part the whole 


in ix Parts, to be divided of and in two cloſes 
: of land (with their deſeriptions) containing 


n 30 


by, eſtimation, eight acres, being fix en. 


tire burgages, the grantees? votes were held 


#7 ! 


bad; for each, did” not take an entire burgage 
ig {everalty, but « one ſixth of the whole land, 
which gave un intereſt, to each of one ſixth part 
155 ever burgage, by. which, the intirety was 
deſtroyed. , Bur a re-union of the poſſeſſion 
will r re vo the vote; and that may be pre- 
DRE ram 05 rcumſtances ut videtur. 


ien A var ange in the r ent. will not prejudice i if 


FF. the voter as ſour acres, though it 

auld”. a appear to have been originally but 
a if che three be part. 
gage was "ſhewn. to have been, divided | in 


1693, the vote was held bad. Of theſe bur- 


gage tenures, it is computed there are, i in all, 


| ewenty-nine. Th e who wiſh to go. more 


accurately into the dQrine of burgage tenures, 
will fiad ample field for amuſement and in- 


ſtruction in the caſes which have been referred 


Q to. Theſe burgages Being excepted expreſs) 


4G. 3.8. 6. 
Vid. App. to 
Horſh:m Ca. 
2 Fra. whett © 


RI. J. Grofe 


conhaers the 
zecurn of the 


out of the Durham af, may be conveyed 


at any time before the election, but the con- 
veyances and titles muſt be as ſtrictly made 


tiete dc as 0» 1 to the vote given for a burgnge coavcyed 3 in order to give . 


vote, according to the law of parliament. 


and 


th 4 : burgage be proved by boun- 
dary... R or if it be deſcribed | in the convey- 


Where the bur- 


Qs) 


f ind Sroved;” as if it was a real ſale for a valu” 
able conſideration, and the queſtion of title 
was in iſſue in ejectment. This Mr. Douglas 
accounts for by obſerving, that as the pri- 
vilege « of voting is the object meant to be 


Dougl. 145. 
terboro Ca. 


if acquired by the conveyance, the means, when 

4 once. authoriſed, muſt be ſtrictly complied 

7 with; and Mr. Luders has properly compared Lu-313 
it to the ſolemn farce of a recovery, Where, wa Ca. 

1 though the whole is a fiction, the parts muſt : 

= ſtrictly repreſented: ſo here the farmali- 

Les muſt be obſerved ; as 2 compenſatiqn for 

10 the want of ſubſtance, It was objected upon 


petition, that the deviſees, | in truſt for 2 an in- 


my fant, could not, in breach of chat truſt, cue 2 
Ft the burgage tenures deviſed to them fo as 


1 give a Tight o of voting; and even thou 

30, conveyances ſhopld paſs the eſtate, yet that 5 

Po grantees would be ſo fa affected by notice as 

ss be incapable of taking 3 any uſe or privilege" 

or their own benefit; ; but the committee 1 
ll held other wiſe, and eftabliſhed the election. 65. „ 
76 Ifr more than one burgage t tenant Join, in con- 

155 veying | diſtinet tenements, the conveyarice 

1 muſt be e ſtamped, as many diſtiget convey- | 

1 | ances, « or it is void, — a> to all but the firſt per- . / 
6d haps it may | be good to paſs his intereſt. lud. 198. 
In- be. corporate right of election! is areſcribed Corporaterights, 


Vid. Hob 14. 


ide by charters which are moſtly exiſtiog. This 13, 12 Co. 140. 
right of election is modern in compariſon with | 
others. Moſt of the places which owe their 
VVV privilege 


ive 
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Vid. 1 Lud. 98. 
and 2 vol. 238. 
Two learned 
notes on the riſe 
and progreſs of 
corporations. 


» 


Willis, As. 
Carew, 219. 


A. Grey's 
Deb. vol. 4+ 


: p. 297. do 304. 


Vid. 1 Dang. 
70, | ; 


of ſending one 'burgeſs to parliament. It 
gramted this right to Newark, The power of 


majority of the houſe of commons could a 


it wp : doner now WAY a nnen OR arti 


entitled to vote at an election, muſt ſometime: 


| burgeſſes, who are required to comply with 
| ſome conditions, or conform to ſome froles 


( 16 T 


piditege to charter, have had it conferred 
upon them fince the reign of E. 6. and parti 
cularly in the reigns of Mary, Elizabeth, and 
James the Iſt. E. 4. was the firſt king who 
took upön him not only to grant the privi- 
lege, hut alſo to eſtabliſn the mode of election 
by charter, having granted, amongſt other 


appears firſt to haue returned two members 
in che 33 of H. 8. Car. 2. was the laſt who 


the crown to make that grant was much dif. 
puted, bud at length eſtabliſhed as far as 1 


that time eſtabliſn ſuch a queſtion. 

In Aſhby". White, Lord Holt puts the 
caſe of a gfant within memory of ſuch right, 
but ſays it can be given only to a corporation, 
No king has ever attempted it ſince, nor could 


What 626th come within the deſeriptio 
ofthe charter, orare legally inveſted with thoſe 
corporate rights, by virtue of which he i: 


create queſtions of nicety. When, for in- 


ſtance, an integral” part of a corporation con- 
fiſts of an indefinite number of freemen ot 


befo 


<7 y 


2 Dougl. 129. 
Sudbury Ca. 


d WM before they are fully inveſted with that cor- 
i. porate capacity by virtue of which they claim 

> Ml to vote for members of parliament; it will 
o often be difficult to decide what is a proper 
i- WH and ſufficient conformity, according to the 
on Wl ſpirit.as weil as the letter of ſuch rules. 
er la the Sudbury, caſe. it was determined, 
ht that perions who had tendered their votes as 

It WM freemen, after due application to be admitted 
ers to their ireedom, and wrongful refuſal to ad- 


ho mic them, were entitled to vote, and ought 
of to have been polled. So in the Shrewſbury 


caſe, perſons entitled to be {worn in bur- 
geſſes, and as ſuch to vote for members of 


1 Dougl. 
Shrewſbury Ca. 


Tender ſuffici- 
ent where there 
was a right. 


3 Doug). 283. 
Derby Ca. 


a parliament, having applied to be ſworn in, 
and having been refuſed, had tendered their 
the votes at the election, which were rejected; 
hr, I but it appearing that others, who claimed to 
701, be burgeſſes in the fame right, had been ſworn 
vd in upon mandamuſes, the committee held the 
irt! tender of their votes ſufficient, and chat they 
"WH ſhould have been received. In the Derby 
tion caſe, the perſons claiming to vote upon ante- 
hole cedent titles, which were not completed by 
e zl admiſſions, applied to the mayor and three 
eil aldermen (who by charter were directed to 
ia. sive the oaths of allegiance and ſupremacy 
con before admiſſion), under a miſtaken but com- 
n ot mon nation in the borough, that they alſo had 
with che power of admitting. In truth the power 
vic ff admitting, by the conſtitution of the bo- 
fore rough, was at a common hall of twenty; but 
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x Fra. x66. 


Id. 167. 
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I Fra. 170. n. 


Rex Vs Midhurſt 


Will. 283. 


the election was upon 


dent title was admitteq 
where the anrecedent title was doubtful, as 


( ws ) 
the ndaysriandi-aldermen neither gave. the 
oaths for id ad mit the claĩmants at com- 
monqhall, end they having ſatisfactorily proved 
their! antecedent titles, the committee held 
they ought to have been: admitted to vote, 
and conſideted them as polled. And where 
Monday and the appli- 
cation was made on Sunday preceding, it was 
held ſufficient. So where a court was held on 
the Saturday before the ſame Monday, at 


which the voter might have applied, and did 
not, but applied to the mayor to hold a court 
on the Monday morning, who refuſed, the vote 


was held good. In theſe caſes the antece: 
to be clear. But 


whether a ſecond born ſon, who was the eldeſt 
at his father's death, ſhould come within the 
deſcription of eldeſt ſon of a freeman, to which 
latter deſcription the right was'annexed,\and 
an application to be enrolled at a prior ſeflions 
which was refuſed, and he brought no man 
damps, for which there was time prior to the 
election, his vote was rejected. And perbapi 


there may be ſome doubt, whether in the caſe | 


of a clear title, which requires ſome addition 
of form to be conferred by a third perſon te 


make the right complete, the voter is bound 


to follow up the ordinary applicattonꝰby an 
application for a mandamus, where à mün- 


damus will lie, and the time would admit. 


As where the preſentment of a burgage 
tenanh 


belkes nts 4 OSD 


-_w 


> Vp ev» fol on e 4 O 


N 


( mw ) 


tenant is requiſite to give the right, if the 
homage refuſe to preſent, or the Lord or 
his ſteward to hold a court, in which duſe the 


votes might have had a mandamum. If no 
rate is made for a conſiderably period, and a 
new occupier wants to have a vote, he ſhall 
not have it unleſs he obtain a rate to be made 
by mandamus, if the overſeers refuſe. - But 


perhaps ſuch a meaſure as this, would hardly 


be exacted by a committee, if there was ſa- 


tisfactory proof that the making of the rate : 


was fraudulently deferred. Nor does it ſeem 
2 caſe in which a mandamus would be 
granted if it were applied for. . In all. caſes, 
where the corporator has been. in undiſ- 
turbed poſſeſſion. of his franchiſe. far ſuch a. pe- 
ried. as, $0 be good againſt a guy warranto,. the 
eommittees will not enter into any objection 
to he title of the votet that perigd,.by. ana- 
logy. ta the ſtatute of limitations, was formerly 
ſettled; at, twenty years. In-the caſe of a deri- 
vatiye title, endeavouced to be im peached by 
ſhewing the original, title of the mayor for the 
tine had, the mayor having, died in poſſeſſion 
of the, office, Blackſtone I. "would not ſuffer 
evidence to impeach his title, and the defend- 
ant had. a verdict. By the ſame rule, it is to be 
preſumed, a, committee would not entertain 
ſuch an objection upon an election petition. 
The court of king's bench inclined lately to 
narrow the time of limitation, and a caſe was 
5 „ mention 


2 Lud 100: and 
ſe bo — i 


Rex v. Spearing. 
Vid. note in 
Rex v Stace, 
p. 4. oi Re- 
ports. : 
Helle ton Ca, 

2 Dougl. 5 


Rex v. Stace 


Mich. rt. 1785. 
1 Term Rep. 


% #b 


Rex v. Pike. 
20 C. 1 Vid. 


note in Rex v. 
Stace. - 


. 3 Dovgl. 304. 


2 vol. p. 5. 
CS Os caſe of 


Corporations. 


4 Inſt. 48 


Glanv. p. 16. 


\ 


\ | 
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entioned by: Mr. J. Buller, 8 
years undiſturbed poſſoſſion of a franchiſe was 
held good on a motion for a qus warranto. But 
in the caſe of Rex: v. Band, M. T. 1788, Lord 
Chief Juſtice Kenyon ſaid, that the rule of 


twenty yeat᷑s limitation ought not to be de- 


parted from. Since this however the judges 
of B. R. have concurred, in favour of corpo- 
rate rights, to fix it at 6 years, 17911. 

The mode of election may be regulated by 
a ee en of the corporation fairly and pro- 
perly made, ſo it be conſiſtent with the char. 


ter or the law of the land; and long uſage is 


evidence of ſuch bye- law. But uſage againſt 
the charter is no evidence of ſuch right, 


becauſe the bye- law inferred from the ulage is 


bad. Where the right of voting was veſted 
by the charter in the mayor, jurats, and 


freemen, inhabitants, and the right of elec- 


tion was by a bye-law confined to ſuch free- 
men and jurats as ſhould be inhabitants in 


the town, by the ſpace, of three, months toge- 


ther next before the election; this bye-law 
was determined to be bad, and two jurats, 
whoſe votes had been rejected becauſe they 
had not inhabited within three months before 
the election, were held entitled to vote. But 


it appears in the caſe, that they had houſes 


within the borough, for wh ch they pajd rates, 
and which they had not deſerted; it is pol- 


ſible, therefore, that they might be conſidered | 


As inhabitants, though they were not refiants, 


P rn = =» = Rg. It r (© 


* n ms. 
le a dats 


2 


cam) 


ohio uſed to vote. At à public meeting, 
the commonalty being preſent and conſent- 
, ing, it was agreed to narrow the right to thirty= _ 

ven, and although the elections had been 
N made accordingly by thirty- ſeven only, for 
above ſixty years, yet their election was held 
bad, and the member returned upon the ſuf- 
frages of the commonalty at nme deter- 
mined to be duly elected. Jo 


ite made without any antecedent title, at the 
will and pleaſure of other parts of the corpo- 


tradiſtinction to ſuch other freemen or bur- 
gefſes who acquire the right of becoming fo 


St obs > a 


according to the uſage of the borough. 
By the conſtitution of ſome borovghs, ſuch 


elections for members of parliament. Dur- 
ham, Bedford, and a variety of other 11985 
exhibit inſtances of this ſpecies of right. 

ſuch perſons muſt be regularly 3 ac- 
cording to the rules and cuſtoms of the corpo- 
ration, ſuch admiſſions muſt be ſtrictly proved 
and the entry of them in the court book of the 
corporation muſt be ſtam ped with atwo ſhilling 
Say purivagk to the acts referred to. The 
o 7 abuſe 


80 in the Dover caſe, the right 0 . Was ou. o 


ration; and are then called Honorary, in con- 
dy birth, ſervitude, marriage, or redemption, 


honorary freemen or burgeſſes have voices in 


by \ 


In ſome corporations frovaien and bargeſits NY free: 2 


5 Ww. & M. e, 

21. 9 & 10 W. - 
3. C, 28, 

5 G; 3. Ce 46. 


17 1 : * 122 J | 0 „ 
-' - abuſs'ef this right of making freenveſi dy the 
ceorporation of Durham occaſioned the ſtatute 
38. 3. © 13. made in the 3d year ofiG g. which after re. 
cCeiting the miſchief of mating freemen to in- 
5 flvence-:elections;": enaRts: 2 Phat n perſon 
| 4 _ _ claiming as frteman to vote at any tlettion, 
X”) c. for any city, &. here fac voter Tight 
of voting, is as a freeman;iovly, ſhall be ad- 
mitted to givr his vote aiblefs:fucte perſooiſhall 
have been admitted to the freedom ef ſuch 
city, &c. twelve calendar months: befote the 
firit day of ſuch election; and any perſon vot- 
ing contra ty to the true intent af the, act, to 
forfeit 100 l. to any one bee ſue ſor the 
ſame. l "OTC N 0! | 
os 2.—Not to ad. A eng ii 
by birth, marriage, ſervitude according 0 
ttz ęenſtom ↄf the city, &., „ a u 198 
| 5 S. 3.— Penalty of 5004. upon wn. Bec. 
antedating the admiſſioo. 0.90 
S8. 4.— Any candidate, his agent 4 
freemen ſhall be permitted on demand, pay- 
ing one ſhilling, to inſpect the books and pa- 
„ pers wherein the admiſſion of freemen ſhall 
be entered before, or one month after the 
election, and to have copies or minutes of ſuch 
. admiſſions paying a reaſonable charge for wri- s 
ting the ſame; and ſuch books, &c. if de- „ 

manded by ſuch candidate, &c. ſhall be pro- Ra 
duced by ſuch mayor, &c. at every election, reed 
and be referred to, in cafe of any diſpute te 


touchiog the * of any perſon to vote. PATTIC 
This 


FSS SSA w 


This ad does hot ent tos n oho are 
entitled to their freedom of right by the cuſtom 
of the borough, who may be admitted at any 
time before the election, or even during the 
poll. So where houorary freemen have been 
day eigeder preſented at the proper court, or 
complied with ſuch ceremonies as the cuſtom 
of the place requires, a full year before the 
election, it is not neceſſary that their admiſſions 


lendar months before, in order, to qualify them 
Lv vote. And if the admiſſion is entered on 

ſtamps, at any time before the vote is offered; 
e althouglvafter the poll is begun, ie is ſufficient, 
for ſuch perſon 1s completely poſſeſſed of his 
fanchiſe; though the admiſſion cannot be evi- 
dente of his right until it is duly ſtamped. 
But if ſuch admiſſiom ĩs not ſtamped until after 


e bo .- 


ing officer would have done right in refuſing 


min be Whether the vote e to have 
deen tkm at the poll or not. 


eff ahy q ueſtion is ge upon the identity of 
A 55 polled, with the perſon of the ſame 
fcriprion. entered 1 in the corporation book, 

the onus Pro gbangi mall be on the party object- 


. "2 
7 
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hep t th de right to vote depends upon 
freedom, and | it is neceſſary i in order to have 


4 13 W * 


th he : freedan „to have been admitted of any 
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ee gym pany, the entry in the book of 
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| 
| i ould bave been entered on tamps twelve ca- 
| 


db vote is given, it is too late, for the return- 


e and che queſtion before the commit- 


— 


3 Dougl. 173. \ | 
Cardigan Caſe. 


3 Dougl, 215. 
3 Lud, 194. 


Ib. 220. 


1734, 20 Mar. 
1737, 13 Mats 


Where an inte- 
gral part gone. 


2 Dougl. 25. 
Helleſton Ca. 


4 


26 Jour. p. 408. 
30 Jour. p 352. 


( 240 


| the company is the proper evidence. Perhaps 


of all the rights of election there are none ſo 


exceptionable as this which extends to honor- 


over- rule the voices of ihe reſident electors 


who ſeein to n _ n armen 


ing. £34 LEO 261-14) 5 *} FER AQ: 3 


It is not 8 think Aa ee ſhould 
remain complete and entire in all its parts, to 
exerciſesthe right of voting: Thus in the Hel. 


leſton caſe, the mayor and all the aldermen, 


but one, were gone, and there were only ſix 
corporators left, one alderman, and five free. 
men; and yet it was held that they were on 
ble of exerciſing the right of voting, whi 

before was belonging to the * 
large; and the petitioners who claimed viider 
the remaining corporators, were ſeated by'the 


committee againſt the election of the nie cot 
poration, the old corporators having never ſur- 


rendered or waved their rights. And the fe. 


veral caſes of Bewdley, Plympton; and Dur- 
ham, were cited upon the occafiong where, 


though an integral part of the corporators"was 
gone, yet the right of voting remained, and 
was actually exerciſed. But in Decerhber 


3790, another deciſion! prevailed © The old 


corporators had been reduced to one ſurviv- 
ing perſon, who elected and returned two 


members to the ſheriff. The mayor of the 


new corpfation created in 17745 alſo returned 


two 
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two members to the ſheriff, who nöd 
both returns to the writ. And on petitions on 
behalf of the parties intereſted to ſupport each 
return, the committee decided | againſt the 


return of the ſurviving corporator, and in fa- 
vour of the other return. Between the two 
decffions, the right of the mayor, under the 


new charter, vas tried in qua warranto, which 
virtually put in iſſue the exiſtence of the old 


corporation, it being on all ſides admitted 
that two concurrent corporations with, equal 
powers could not exiſt in the fame place, 
and the court of King's Bench decided in fa- 
vour of, the new charter. It will be difficult 


perhaps to — þ the wo deciſions of the 


committecg, unleſs we gecur to a difference 


unge in argument, viz. that in the latter 
caſes.che.old corporators being reduced to one, 


mare than one. But perhaps it might be 


with more. probabilitysreſolved, by recurring 

to the principles upon which the caſe was de- 
| Gded in the B. R. and which are fully ſtated 
in the report of that caſe and were re-diſcufi- - 


ed before the committee. 

Where a place has ſent members to parlia- 
ment, the right of election cannot be reſtrain- 
ed or narrowed by any charter of incorpora- 
tion granted by the crown to ſuch place; 


and ene that charter is accepted and acted 


under 


1 Term Reps 
240. 


it vas impoſſible that one could be a corpo- 
ration. aggregate, which implies neceſſarily 


Vid. 1 Fra. 1. & 
leg · 


4 luſt, 48, 
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Glanv. 54. 142. 
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andy for many years' noxdrher; yet * Lag | 
be ſhewn, that at almoſt any period there 


was a different and larger right of election, 


the old right ſball be revived ; and the new 


right, being illegal in its commentemeit, 


cannot be juſtifled by practice? And there. 
fore, in the Chippenham caſe, in the aint 
Ja. I. a right of voting exereiſed“ under 2 
charter granted in the vſt year of Queer Mary, 


was declared bad, being repugnænt ta the 


Rights popular. 


Commonalty. 
Populacy. 


2 Doug]. 19. 26. 


Doug]. v. 1. 377. 


under the words**Commonalty®,” Po 


more extenſive ne right exiſting 
before that perio l... 70 2! Be 


Under the third claſs of Hights popatts, att 


included every ſpecies of right not falling with- 


in the other two. The moſt general wid target! 
right of this kind is that which'is compr hi f 
ala)“ 

or * Potwallers,” which mean much thb fame, 
unleſs particularly reſtrained'by che text of a 
charter, by uſage, or an explanatory refolution; 


as in the Seaford caſe, where the right of vor. 


ing, which had been determined to bel in the 


populacy, was afterwards, by an explanaroty 


reſolution of the houſe, conſtrued to mean 


«© Tnbabitants paying ſcot and lot. But in the 


Honiton caſe, * Populacy” was conſtrued to 
mean © Potwallers;” which in the Taunton 
caſe, is defined and agreed, by both parties, to 
be a right of voting une by * all 008 | 


# $6 5 ” ſometimes means part of a carporaties 
Vid. 2 Doug!. Poole Ca. throughcur, | 
furniſhing 


4 = |S aw ww. 8 Won CS Ss 2 


1 


within the horough; but this, without ſuch 
cuſtom, ſeems 


however, mult; be al ways coalidered. as tacitly 
arr ao exp x ſo, out of the gene- 
ralrole., The under which the 


right of voting a ee, towns, &c. is 


exerciſed, bas. 0 K Rated, before. The right 


of yoting by 
neral mean} 


Mis ict kee Cee comp 5 rehends within the 
word ödp babitantreyery dweller, though he 
9e 12 bu a,psrſona} reſidence, as ſer- 


vants,, inmates, apprentices, unleſs ſpecially 


reſtrgineg. hy che, context, as in the ſtatute of 


23 Ha8., concerning! the reparation of bridges. 


Lhe exprelſion,. therefore... of Inhabitants, i is 


"OY: lee and reſtrained to mean per- 
ons paying © ſcot and lot, that i is, to the pa- 


ſh. rates, or to © houſholders;” and frequent 


ly, both are. added. Where the right is in 


v inhabitants paying ſcot and lot“ by the or- 
dinary, rule the party muſt be both rated and 
Pay, to be entitled to vote. Sometimes. © in- 
babitants” are explained to be © heyſholders 


ag Jettled, 5 As in W licheſter caſe, in 


* 


8 Glanville, 
Wis ien 
* \ Ld | | 


furniſbi in their own diet, whether bouſbolders o or : 
lagern: And by the particular cuſtom of 
'Taumon, they muſt have their ſettlement 


not eſſential to the qualification. 
But perſons in a tate of ſervitude, as appren- 
tices, cannot, as it ſhould. ſeem; be entitled to 
eb [The general diſqual fication of aims, 


| in the full and ge- 
oY the morg,* inhabitants” does 


race 


\ \ 
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Inhabitants 
what, 


6 Co. Ka 
fo. 60, 


2 Inſt. 703. 
Vide 3 Dougl. | b 


Peterborough 
Cas $1, $6. 


7 
b 
b 
— 
* 
; 
4 
: 
: 


Glarv. 107. 
141. 


- 


Ib. 18. and the 
Pomfret Ca. 
Dougl.-38r. 


id. 3 T. Rep. 


524. 


Newark Ca. 


1699, 1700. 
21 Jan. 


Dorcheſter Ca. 
| 1 Doug I. 3935. 


43 Elis. c. 2. 
8. Ts. - 


plain, but pays, and the uſage of t u ple 
annexes the. right of voting to ſuch charge, i 


26 G. 3. . 100. 


- 


has not the right of voting. And ſuch right 


« 125 3 


Glavill, ko (as we have before ſeen! 
ir Own that the common lay en e 


nonimous terms. I the recital 10 th | 
G. 3. c. 100. they are plainly dit 
By a ſpecial cuſlom indeed, perſons 
only, and not rated, may have a right. to vote; 
and there is alſo an 3 of OWNET'S of real 


is direted to be » ale upon orcupiary' 4 
bitants, yet if the party himſelf does n er 


is ſufficient to eſtabliſh the iſſue before he com- 
mittee, which is, Whether the voter has or 


is beſt proved by uſage. Theſe two laſt caſcs Miſfcifi 
muſt be confidered as ſtanding upon particu- 
lar uſage, and no general concluſio can be 
drawn from them. 

By the 26 G. 3. (4) No perſon ſhal vote 1 
an inbabitant poying ſcat and 0 or as an inhs-MPreßt 


(a) In Seaforth Ca. Mar. 1792. Mr. Lad rs and y | 
ſelf were of counſel for the returned members, Aſter mue Mitte. 
argumeßt, this act was contirued to extend ““ t inne. 


8 
tant houſholder, houſckeeper, and potwaller, 
or as an inhabitant houſholder reſiant, or as an 
inhabitant of a city or borough, unleſs he ſhall 
have been actually and bona fide an inbabitant 
paying ſcat and lot, or an inhabitant houſhol- 
der, houſekeeper, and pot waller legally ſettled, 
or an inhabitant houſholder, houſekeeper, and 
potwaller, or an inhabitant houſholder reſiant, 
or an inhabitant within ſuch city or borough 
fix calendar months previous to the day of the 
cleFion, * at which be ſhall tender bis vote; 
and ſoch vote, if given, mall be deemed null 


bitants, gen keepers paying ſcott an lot,” (the then 
ſuppoſed right « of voting at Seaforth) though the claſſes 
enumerated do not comprehend it—and the laſt proviſo 
expreſsly excepts all wird} WO Nh, ara a A de- 
h 

Q, Ho is this t to pe done? Tos if you add the word 


Jualification, viz. of © houſe- keeper” which 1s againſt. 
be direction of the laſt proviſo. And | 
2d. You by ſuch qualification deſtroy the right as ſpe- 
thed in the ſtatute; and conſequently only ſubſtitute 
i right nat expreſſed for one that is expreſſed. | 
Therefore the conſtruRion muſt be by inſerting the 
whole qualification ; ideo quzre. 


jay of cletion,—Q. For the Stats. in pari materia are pro- 
reſſive in accuracy. 10 Ann. 6. 23. f. 1. Freeholder 
year before election. 18 G. 2. c. 18. ſ. 5. & ſ. 3. Un- 
els charged, &c. 12 months © next before” ſuch election. 
G. 3. e. 15. to prevent occaſional freemen. Unleſs ad- 
utted 12 months before#* the firſt day of ſuch election. 

| G. 3. c. 24. before « the urſt day.“ 26 G. 3. c. 100. 


! 5 in the text. | 
XR 4 


A ee . n 444 * 


& houſe- keeper”? to the firſt claſs, you do ſuperadd 3 


Conſtrued in the Seaforth Caſe—previous: to the firſt Mar 2792. 


| 
£8 
? 
| 
7 
3 
= 
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Where vote 
though voter 
has not been 
rated and paid 
x Dougl. 97. 
Milborne Port 
Ca. 


die facto, and appeared to be rateable, t would 
have been unequitable they mould hay 


17 C. 2. 0. 3. 


to be entitled to vote as an inhabitant paying 


to the poor rates, under the 43 Eliz. there are 


intereſts, with a view to the election, the com. 


For though the committee might think none 


one, not having been appkaled agair t at the Wo 
e 
next general quarter ſeſſions of the peace, jet 7 


1 wy ) 
any e one pres will fue | or the ſame. 7 | ere is 


an expreſs exception of perſons acquiri S poſ- 
ſeſñon of any houſe by deſcent, deviſe, mar- 


riage, marriage · ſettlement, or promoti jon to 


any office or benefice, and a further ex ception 
of all perſons claiming to vote under a an y other 
1 than thoſe enumerated in the 445. 7 


'To the rule above laid down, that a pero 


ſcot and lot, mult be legally rated, and pay 


ſeveral exceptions. Thus, where two rates 
were made by two ſets of overſeers, appointed 
and confirmed by different juſtices in oppoſite 


Nj e 10 


mittee went into a diſcuſſion of the. rateabili li 


M1 * w 7 


of the perſons inſerted in ſuch reſpe&tive 1 rates, 


*4 


of them rated de j Jure, yet if they v were e rated 


ens 


4 -*F{ 


e loft 


their right through any default i in the. appoint 
ment of overſeers. So where there i is a * frau. 


dulent practice, or criminal partiality in the I 


overſeers in making the rate, by de ignedl 


omitting perſons. rateable, or iaſerti ng per- 0 
ſons not rateable, with a party view, though IM 
the rate, in ſtrictneſs of law, may be A good 34 

2 


| the 


E 


the reſult of that examination. In the Sea- 
ford caſe the committee went into evidence 
of rateability, though there was ſufficient time 
to have appealed to the next quarter ſeſſions: 
But there the committee might think a ground 
of ſufficient miſconduct was laid apainft the 
overſeers, as in the Sr. Ive's caſe; From the 
whole of the Peterborough caſe, taken toge- 
ther, it appears, 7he committee refu ſed" 0 go 


0 into evidence of rateability, though they re- 
al ſolved, that any evidence might be given to 
de miſconduct relative to that rate. The 
4 inference. from that caſe ſeems to be, that Jome 
7 overt aff of fraud in the overſeers muſt be 
0 proved previous to, and as a foundation for, 
10 examining the rateability of a voter. The 


00 ſame principle was before laid down and acted 


* eridence to ſhew the voter had not rateable 
au- 
cb occupation. was refuſed, there being no Charge 


F of criminal partiality proved againſt the over- 
gl ſeers.” : But! in the Shaftſbury caſe in 1781, 
the committee, after many doubts, held. that 


neſs of. the occupation, though the voter had 
been often and uniformly rated for 1 


the committee, as it ſhould ſeem, by the queſ- 
tion put to the counſel for the petitioners in 
the St. Ive's caſe, will look into the fairneſs | 
of the tranſaQtion, in diſcuſſing the right of 
voting, : and determine ſuch right according to 


upon i in the Milborn Port caſe, 178 1, where 


5 evidence might be admitted to affect the fair- 


et ©. * w 3% 14 + 
E 5 K'2 and 


3 Dougl. 19; 
Seaford Ca. . 


Peterbor. Ca. 
3 Doug. 90. 144+ 


Phil, 254. 273. 


, hace 130. 3 no appeal. 


3 Ck 71. 96. 
& 130. notes. 


( 
In the ad Seaford wy evi- 
dence of rateability was rejected, becauſe the 


perſons omitted had not taken all the legal 


means they might of being put upon the rate, 
In Mar. 1792, upon the petition by Sir G. 
Webſter and Mr. Tarlton againſt the ele ion 


of Mr. Sargeant and Mr. Joddrell ſome 
votes were objected to on the ground of the 
voters being too poor to be rated. But an 


appeal having been made to the Borough 


ſeſſions, upon the ſame ground, which affir med 


their rateability, the committee refu :d evi- 
dence to ſhew they were not rateable, Ob- 
jection was taken to ſeven other vo es, for 
that the voters were lodgers, but as there had 


been no appeal on that ground the con mittee 
refuſed that evidence. There had been an 


appeal to the whole rate, which was affirmed 
at ſeſſions, and afterwards in the King's ak 
Objection was taken to 21 voters, w o were 
inſiſted not to be bond fide. inhabitants occu- 
piers. And it appearing in evidence to the 
ſatisfaction of the committee, that theſe 21 
voters did not fairly inhabi: the houſes for 
which they were rated; ſome of them re- 


ſiding, as they had uſually done, out of the 


Borough with their families, and occaſionally 
only coming to ſleep. in the Borough; ſome 
having a concurrent occupation with the old 
owners ; ſome paying, no rent for the houſes 


they occupied, which belonged to the leading 


perſon 


: 85 133 ) . 
perſon i in the Borough. "Thoſe votes were fruck 
off as not being bond fie inhabitants houſe- 


keepers within the 26 G. 3. c. 100. If there 
be no time for an appeal (as it ſhould ſeem), 


or if the rate has been appealed againſt, and 


before the appeal be determined the elec- 
tion happens, as in the North Berwick caſe, 
the committee will go into the queſtion of 


N. Berwick Ca. 
cited in Peter- 
bro' Ca. 104+ 


rateability, will preſume every perſon rateable _ 


who is actually rated, and there is no appeal, 
and will not go into the queſtion of rateability. 
In this teſpect, they regulate themſelves not 
only by ſtri& law, and according to the rules 
of the court of King's Bench, which never 


will conſider an objection to a rate, after it has 


remained unappealed from at the quarter ſeſ- 


Rex v. We 
Sha. 1259. 


fons bur alſo according to the ſound rules of 


policy. . For there would be no end of enquiring 
into the circumſtances of perſons rated, where 


the officers appointed by law, whoſe characters 


are unimpeached, have held them capable of 


paying to the rates. And the preſumption 
in favour of the rate is a legal preſumption 1 in 


favour of perſons acting in their office, and 
receives a double ſanction, from no one queſ- 


toning their a& before the : appellant juriſ- 
diction. If the making of a rate be fraudu- 
lently deferred to exclude an occupier not be- 
fore rated, perhaps a committee would con- 
fider him. as rated, If the latter” rates are 
deemed fraudulent as being made for election 


K 3 1 Fe 


3 Lud. 100. & 
ſeq. | 


1 Fra. 319. 


2 Fra. 453. 


From my own. 


EE 23 134 ) 


Se the committee will decide by the 
laſt fair rate. The committee will examine 
fraud in making the rate, although i it involve 
the conduct of the magiſtrates at ſeſſions, and 
will, for inveſtigating ſuch fraud, examine 


into facts which happened after the election 


that can throw any ligt upon ſuch inquiry. 
A houſcholder i is the real and fair tenant of a 


houſe, as diſtinguiſhed from an inmate or 


lodger. Bur if he pay no rent, pretending ſo 
to do, and i is reimburſed the rates by h his land- 


lord, he is not a fair houſholder. | 


Where a voter was two rates in arrear, and 
— 
Ply ever 


* 9 and Alfry had often . aſked for r 


rates and had not paid; they had two in arrear. : Cryer 


till ſeveral | days after. . 


went round a reep eee election was — to 


their rates. "Upon 8 2d day after the poll began, one 
in like caſe having been rejected at the poll as not having 
paid, they went (in company with an agent of the pet!- 
tioner) to the houſe of the overſeer, who was up ſtairs 
in beds (without fraud) and offered their rates to the 
wife, who declining to take it, they left the money on 


the ſhelf. The Overſeer ſwore, he knew nothin ing of it 


. m—_ "argu 


— nn ns. 


They tendered their votes and were admitted, aol 
committee held the votes bad. 


Anſtin, another, who kept wine vaults, and general 
lived out of the Borough, had been frequently aſked for 


his s rate, and had not paid, but ſaid he had paid the ke other. 
| overſeer, which was not true. He put down his rate 


upon x the t table at time of tendering his vote, was ad- 
| mitted 


* 8 S 
— 


1 


to pay at time of polling, the vote which bad been ad- 


( 135 ) 


* 


never te tendered. payment of his r rate until the”. 


ͤ—UU—U—U— 445-484 


day after the poll began, and then to the wiſe 
of the overſeer, and in the preſence of the 
agent of the petitioners for whom he meant 
to vote, the vote received at the poll was 
held bad by the com mittee. So where ano- 
ther had never paid, and put it down on the 
al .cn gere tendering his vote, though 
a man of ſubſtance, his vote was rejected by 
the committee. But where the overſeer had 
faid he would call for the he rate, but did not, 
the vote was held good, though he had not 


aid, And where one paid 7s. 6d. only be- 
ing rated at 8s. inſiſting he was over-rated,. 


— — — 


but did not appeal, the, vote was held good. 
A rate, though private, and not made at a 


Tawney's Ca. 


veſtry, i is a legal rate. e 2. 7009. 


If a voter having a right in one character 
to vote, and ſuppoſes he has a right alſo in 
another ee and votes in the latter cha- 


. 
8 4 FE : 5 F £3 1 


mitted al held vote bad by committee, 3 admitted : 


vn all hands to be a man of ſubſtance. Ibid. 


+ Okendon v was in arrear, but on the public notice paid > 


— rate at the place appointed, and aid he did not know | 


he was two in arrear. Overſeer ſaid he would call on him, 5 
but never did ſo as /o ſee him; and voter having been ready = 
2 


mitted was held good; it being conſidered as the nn. — 


of overſeer, after ſaying he would call. Ibid. 
= *Q Shall be take the Jaw into his own hand? 


- 


Seaforth Caſe, 
Mar. 1792. 


Ibid. 


Rules of con- 
ſtruction on laſt 
determinations. 


136 ) 


(a) Mr. Serjeant Kemp being a = ey of Sea. 
forth, and being alſo an inhabitant houſe. 


| keeper, paying ſcot and lot. When he ten- 


dered his vote, he ſaid, I vote as a freeman 
and make the beſt of it.” The committee 


deeided that freemen had no right, and there- 


fore rejected Mr. Serjeant Kemp's vote as 
bad, being given in exerciſe of a ſuppoſed 
right which turned out bad, though as an in. 
habitant, &c. he had a right to vote. 0 

Harben, another voter, ſaid, He voted 
as a freeman.” It did not appear in evidence 
whether this was ſaid at or after the time of 
voting. The vore was held good. 

If there be any peculiar or anomalous right 


of voting, which does not fall within theſe 


claſſes, of which I have taken no notice, it 
will appear in the RR of the Wear on 
termined. 

Before I cloſe this FEW it may be pro- 
per to add ſome remarks, and to endeavour 


to lay down ſome general rules of conſtruction, 


upon the determinations themſelves, where 


(a) Q. The deciſion as to Kemp's vote, for the de- 
claration does not ſeem to ouſt him of the benefit of the 
right he had, though he wiſhed to refer it to another ſup- 
poſed right. The execution of a power (though it is 2 


diſpoſition of property, not merely the exerciſe of a fa - 


voured franchiſe) may be referred to any r that 
will make it goud. 


j: they 


racter, the 1 vote is Bp. bad. The caſe was, 


% 


( 2137 ) 


bey are ambiguous, or upon ſuch reſolutions 
2s have been made by committees upon the 
meaning of the laſt determinations. Every 
laſt determination of the houſe of commons, 
upon the right of election, as we have before 
ſeen, and now. the reſolution of a ſelect com- 


parliament. made concluſive, and nothing but 


To have been a laſt determination (before the 
28 G. 3. c. 52.) it muſt have been an expreſs 
reſolution of the houſe itſelf, or expreſsly 
adopted from the committee. For where the 
committee reſolved the right to be in the 
«* commonalty”* (in the Poole caſc), and the 
t bouſe difſented, and reſolved that fir N. N. 
ſe vho was elected by the burgeſſes of the 
it corporation, was duly elected; on a ſubſe- 


e. WI quent litigation, it was contended, that the 


diſſent and adjudication upon the former elec- 
tion, were equivalent to a laſt determination 


0- 
ur vpon the right itſelf. But the committee let 
n, Inn evidence of the uſage, which they would 
re not have done if they had conſidered it a laſt 
determination, there being no ambiguity which 
2 required explanation by ſuch evidence. A 
$i laſt determination ſhould be ſo clearly and ac- 
is curately laid down, that no reaſonable doubt 
fa · ¶ aan ariſe upon the conſtruction of it. If there 


that Wis any ambiguity upon the face of it which 
vill admit of two meanings, the true con- 
J ſruRtion mult be ** out before the rule can 


mittee, under certain regulations, is by act of 


another ſtatute can alter the right ſo declared. 


— 
— 


— 


Doug 75 


Laſt determina- 


tion, what. 


2 Dougl. 223. 


— 


Muſt be expreſs. 


be 


8 me Y 2 n r * 
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EE 
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be aſcertained. According to the ordinary 


rules of conſtruction, ſuch an ambiguity patent 


ariſing, upon the face of the determination, 


can be reſolved only by the rules of grammar, 


and no evidence of practice under the deter- 
mination can legally be adduced to conſtrue. 


the meaning of the determination itſelf. For 
this is not like the caſe of two perſons con- 
tracting in written terms under which the 
parties aſterwards act, where, if any queſtion 


ariſts upon the meaning of the contract, the 


conduct of the parties is ſuffered to be given 
in evidence. In ſuch caſe, the queſtion is not 
upon the abſtract meaning of the inſtrument, 
ſo. much as upon the meaning of the parties 
themſelves, who have affixed and acted upon 
their own interpretation. Byt as the ſoundneſs 


of the conſtruction itſelf; in ſuch reſolutions 


or determinations, is not of ſo much conſe- 
quence as the abiding by a conſtruction when 


once made, evidence is permitted to be given 


of uſage, to explain an amviguous determina- 


[4 16 Jan.1735-6. tion of the right; bur, by a ſtanding order 


Jour. V. 2 &o P · 
458. 


3 Dougl. 36. 
Seaford Ca 
2 Dougl. 223. 
Poole Ca. 

1 Dougl. 377. 
Ponte tract Ca. 
F Contra. 

3 Lud. 56. 


of the houſe, not to contradict it. oy where 
a conſtruction has been put upon a laſt deter- 
mination by a committee in the ſhape of a reſo- 
lution, evidence might be given not only to 
explain ſuch reſolution, if it were ambiguous 

t, as it ſeems, even to contradict it. 5 And 
5 particular uſage, conſiſtent with the de- 


termination or reſolution, be proved to have 
exiſted 


SS as S 1 eee TOUR pens. 


ec md wy 


( n39') 


exiſted for a conſiderable period of time paſt, 
mere ſurmiſe and implication, drawn from old 
returns, which are yery fallacious evidence, as 
depending upon the legal accuracy of the re- 
turning officer, ſhall not over-rule it; but the 
clear, though modern evidence, ſhall prevail. 

It is a principle of conſtruction to extend 
rather than to narrow the right of voting in 
fayour of the franchiſe. The earneſtneſs of the 
legiſlature, and of the houſe itſelf, to reduce 
the law of elections to a regular ſyſtem, aſſiſted 
by the indefatigable ſpirit and integrity of the 
committees, which have hitherto ſtood proof, 
and wiil, it is hoped, continue to do ſo, againſt 
the injuſtice ariſing from party-zeal, has al- 
tady produced the moſt ſalutary effects, and 


has put the rights of the conſtituent body al- 


moſt beyond the reach of oppreſſion. 


Olanv. 35. 56. 


* 


of calling a 
parliament. 


P 


Vide 1 Bl. Com. 
one 


-S&4E > 
Pryn. Par. Red, 
2d part, p. 68, 


( 14 * 


bs 


CAP. W. 
of the 2 of the Writ; the Execution and 
do Return dates of ” 


AVING, in the 00 1 
conſidetvd the riſe and progreſs of par. 


liamentary repreſentation, who are capable of 


being elected, and who of electing, to a ſeat 
in parliament; I come laſtly to conſider the 
mode of election. And in order to give: 


compleat view of the ſubject, it is neceſſary to 
inveſtigate the whole of the proceeding, from 


the warrant for iſſoing the writ to che return 
of it into chancery. 

| The calling of the parliament into 2Qual 
exiſtence, depended originally entirely upon 
the will of the crown. The convention par- 
lament, and the parliament at the revolution, 
were ſeli-ereed, the throne being vacant, and 
aroſe from neceſſity, which ſuperſedes all law, 
The parliament originally was ſummoned r. 
re natd, merely for a particular pu: poſe gene- 
rally that of aſſeſſing an aid or ſcutage, and 
was then e e diſſolved, and ſummon- 
ed no more till the neceſſities or the, humovr 
of the crown again impelled or induced it to 
exert its prerogative, But as there were pri- 
vileges as well as burdens annexed to this 


attendance ; and amongft others, none ſo va- 
Juable 


 , MS -: / . TT ̃ ͤ A EA 03” oor ET NES IERSs 


ff 


at 


( 141 ) 
Juable as that of laying the grievances of the 
people before the throne, and ſeeking redreſs 
for them, it ſoon. became an object of impor- 
tance to the people to ſecure a periodical con- 
vention, in which their repreſentatives might 
exert that privilege. . This, therefore, occa- 


4 E. 3. © 14s 


fioned a very early ſtatute, by which the crown 


was bound to call a parliament once at leaſt in 
every year; and this having been attended to 
with leſs punctuality than was confiſtent with 
the general liberty, occaſioned a ſecond fta- 
tute to the ſame effect, in the ſame reign. 

| Theſe ſtatutes did not, as is commonly ſup- 
poſed, limit the duration of the partiament to 
one year, but only regulated the time of inter- 
miſſion. There was no particular period fixed 
for their duration. Thus it remained till a 
much later and more active period of our 


hiftory, when the duration of parliament was 


extended to three years, unleſs diſſolved ſoon- 
er. But this ſtatute was afterwards repealed, 


though by the ſame repealing ſtatute the in- 


termiſſion between any two parliaments was 
extended from one to three years, but limited 
ſo as not to exceed the latter period. Soon 


See Debates by 
De brett 1745. 
vol. 1. p. 432. 
& leq, 475. 


a6 E. 3. e. 10. 


16 Car. 1. C. I. 
repealed by 
160 $4 © Io 


after the Revolution, however, the duration of 6W. & N. c.2. 
parliaments was again extended to tbree years, 
unleſs diſſolved ſooner ; and as the policy of 


the country became enlarged, and required 
additional vigour and conſiſtency, which 
vas not to be expected from fo frequent a 

ee ee noms eee, 


1G. 1. c. 1. 


tn 7 


change ako the. great council of the nation, 
the exiſtence of parliaments was lengthened 
to ſeven; years, ſubje& to an earlier, diſſolu- 
tion by the crown. But the period of inter. 


miſſion continued limited to three years, 


As the law therefore now ſtands, the crown 


Warrant for 


Iſſuing of writ 


on general elec- 
tion. 


Vie. Appendix. 


muſt ſummon a parliament before the expira- 
tion of three years from the diſſolution: of x 
former one. When the crown has determined 
to call à parliament, a warrant or bill iſſues, 
ſigned by the king, and addreſſed to the lord 
chancellor or keeper of the great ſeal, direct. 
ing him, upon the receipt thereof, to cauſe 


ſuch and ſo many writs to be made and fealed, 


under the great ſeal, as has been uſed and ac. 


5 cuſtomed. Upon this authority the writs are 


made out and iſſued ; and in order to prevent 
delay or cabals, and to preſerve unifor mii) 
throughout the kingdom, the chancellor is re: 
quired by ſtatute to iſſue the writ with 
much expedition as may be; and that there 
may be due time for proper choice, it is ex- 
preſsly enacted, that there ſhall be forty day 


between the teſte and return of the vrit 


This time was ſettled probably by analogy 
to the practice eſtabliſhed by the charter of 
King John, whereby it was agreed, that the 


prelates, nobles, and barons of the realm 


ſhould be ſummoned to council forty days be- 
fore the time of their meeting. But the ia 
of the writ 17 the chancellor is 1 e upon 

4437802 "the 


( 143 ) 
the firſt ſum nons of the parliament; for when 
the parliament i is fitting, ſo jealous is it of its 


privileges, that it takes the power of iſſuing 
the warraht for the writ in its own hands. 


Formerly, when the conſtitution was yet in 
an unſettled ſtate, the iſſuing of the writ was 


regulared entirely by the lord chancellor. But 


ſo early as in the year 1580-1, when perhaps 


the prerogative was at the higheſt, the com- 
mons reſolved, that during the farting. of 
«© this court there do not, at any time, any 


« writ go out, for the choofing or returning 


« of any knight, citizen, burgeſs, or baron, 


ct without the warrant of this houſe, firſt di- 


c rected for the ſame to the clerk of the 
crown, according to the ancient Joriſdie- 
tion and authority of this houſe, in that 
« behalf accuſtomed and uſed. This ap- 
parently confined the power to the actual 
ſitting of the houſe; and left the chancellor to 


iſſue them, during the receſs of parliament; 


but in 1672-3, the houſe reſolved the mean- 
ing of the former reſolution to He, that from 
the firſt day of fitting, whether actually fitting 
or not, the houſe had the power of ordering 
the Writ to iſſue, and it has always exerciſed 
the right ſince that time. And in order the 
better to ſupply any vacancies that may hap- 
pen during a prorogation or an adjournment, 
and that the full. number of members may be 
preſent at its meeting, and partly to prevent 
long conteſts, it is provided by ature, that if 


the 


On vacancy. 


18 March 
1580-1. 


D'Ewes. P · 307. : 
Ez | 


6 Feb. 1672-3. 


Grey's EA 
V. 2. P- 6. 


By death; 
10 G. 3. c. 41. 


During receſs. 


- 


15 . 3. Co 36. 


Vnleſs within 
fourteen days of 
the meeting. 


ſ. 2o 
| By peerage. 


"a 
the houſe be prorogued or adjourned for twen- 
ty days or more; and a member dies during the 
interval, on certificate thereof in writing from 
two members, the ſpeaker hall make ovr his 
warrant to the clerk of the crown to iſſue a 
new writ, having firſt given fourteen days 
notice of his intention in the London Gazette, 
But as this was unneceſſary where there were 
not fourteen days to come to the next meeting 
of parliament, it was enacted, that foch writ 
need not iſſue, unleſs fourteen days would 


expire from the time of delivering the certi. 


ficate, before the next meeting; and as va- 
cancies by peerage during the intervals of 
parliament were unprovided for, it is by the 
laſt mentioned act alſo ordained, that on a 


prorogation or adjournment of twenty days 


| Superſeding the 


writ 


or more, the ſpeaker, on certificate in writing, 
ſigned by two members of any vacancy by a 
member of the houſe becoming a peer, ſhall 
iſſue his warrant for a writ, giving fourteen 
days notice, as in caſe of death, if there are 


| fourteen days to run from the time of deli- 


vering the certificate to the meeting of parlia- 
ment. Where the writ has iſſued improperly, 
on a ſuppoſition that a member was dead, 
who in fact was not, or where directed to the 


| ſheriff of one county only, the borough lying 


in two counties, or where one of the return- 
ing officers was dead, and there was not time 
for the election of another, the houſe has or- 
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dered the meſſenger of. the. great ſeal x9 for= 
bear delivering the Writ, ot a ſuperſedeas to 
iſſue: ſo where the writ was directed to the 
theriff.of a wrong county. But where the 
writ was directed to the bail and Sur geſſas, 
the bailiff being only the lord's miniſter, and 
not the returning officer, and the right of 


voting being in the vurgb- holders, and not in 


the burgeſſes at larga, yet the miſdirection 


vas held not to vitiate the writ; and though 


delivered to another, and not to the bailiff 
and the burgh - holders, yet the election, undet 
the writ ſo miſdirected and delivered, was held 
good; and where a particular place by its 


| corruption or otherwiſe, has incurred the diſ- 


pleaſure of the houſe, the iſſuing of the writ 


is often ſuſpended by order of the houſe, as 


in the Hindon and Shaftſbury caſes; and this 
power the houſe has uy: for a oy ſeries of 
time. 

As the meſſenger of the Sala ſeal is W 
fible for the due delivery of the writ, any one 


— 


For miſdirece 
tion. 
1 Dec. 1702, 


3 18. 


: DE Ca. 


IS 


| Suſpending the 


wriz wy 


4+ Dougl. 


Carriage of it. 


may have the carriage of it o whom he 


chuſes to entruſt it; and where it was moved 
to be a contempt to have truſted the carriage 
of the writ to a candidate, it was reſolved in 
the negative; but ic is expreſsly provided, that 
it ſhall be delivered to the proper officer to 
whom the execution of the writ belongs, and 
to no other: and where the writ has been de- 
lvered to the candidate himſelf, the party de- 


7 & 8 W. 3. . 


25. ; 


Delivery of it. 


19 Journ. p. 
709. 


2 g 1 lvering, 8 
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| County elec- 


tions, when by 


+4 writ. 


7 H. 4. 7 The 


By ſtatute, - 


23 H. 6. c. 14. 


Between 8 & 11. 


lrering it was committe 
Where the precept vas delivered to two bur. 
geſſes, who were not conſtables of the bo. 


; | of Dover. SLICED | 4 


iby- the// houſe; 


rough, the parey delivering it was committed. 
In the counties palatine, the writ iſſues to the 
chamberlain, his lieutenant or deputy, ha 
males his precept to the ſheriff; and in that 
of Durham it iſſues to the biſhop or his chan. 
cellor. In the cinque ports the writ is directed 
to the warden, except ſor the election at 
Dover, where it is ef to Lan be 


Ia Ware e e Zed no ee di 
ate the time, place, and manner of electioo, 
than by the following words: „ Proclama- 
et tion being made, &c. in your next county 
cc court, to be holden afier the receipt of this 
e our writ;” and that the election in your 
<« full county ſo made diſtinctly and openly; 
cc under your ſeal and the ſeals of thoſe. who 
« ſhall be preſent. at ſuch election, you do 
ce certify to us in our chancery at the day and 
« place aforeſaid, without delay, remitcing 
« to us one part of the aforeſaid indenture, 
0 annexed is theſe preſents, rogether with 
_ © this writ,” But a great latitude being le left 
in che ſheriff as to the execution of i 65 made 
it neceſſary to preſcribe the time of his pro- 
ceeding to election, ſo as to inſure its being 
done openh, and therefore he is directed by 
ſtatute to go to election between eight and 


eleven in the morning. As the law then 
| ſtood, 


* 
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to election at the next county court, however 


which ſometimes prevented due notice being 
given to the freeholders; and therefore it was 
qualified by enacting, that if the next county 
court happened on the day, or within fix days 


ſheriff ſhould adjourn the ſame court, giving 
ten days notice of the time and place of 
election ʒ and that the election ſnould proceed 
de die in dem, till all the freeholders preſent 
have polled, and ſhould not protract the elec- 
tion by unneceſſary adjournment. And the 
time of adjournment not having been particu- 
latly ſpecified by the former act, was afterwards 


expreſs} limited to ſixteen days and no longer 


But by the 25 G. 3. this time is narrowed. 
The ſheriff is thereby required, within 250 
days aſter the receipt of the writ, to cauſe pro- 
clamat ion at the uſual place of election, of a 
Perial court to be holden there for the purpoſe 
of ſoch election only, any day except S unday, 
not later than the ſixteenth day, nor earlier 
than the tenth, from the day of making ſuch 


Proclamation, and to proceed then and there 


as at a county court, or adjourned, county 


919 21 - 3 


of In Yorkſhire, to give the 8 time to ble | 


on the day of election, without breaking in upon the Sun- 


day, i it is directed that the county court ſhall be held on 


a Wedneſday, and on no other day. It uſed to be held on a 
Monday.” 7&8W. 3. c. 25. LY 
1. 


todd, the ſheriff was compellable to proceed 


ſoon it might be after the receipt af the writ 


c. 25.1. 3. 
83 
county court. 


after the day of receiving the writ, then the 


Ajournment 
limited to 16 
days 

18 G. 2. c. 18. 
ſ. 10. 


25 G. 3. C. 34. 
ſ. 4. ; 


Where. 


2 | court, 5 
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7&8W.3.c. fhould be held at the moſt public and uſual 


25-1. 3» 


Ib. ſ. 10, 


: - 20 C. 3. Co 1. 


When and how 


tte poll taken 


in counties. 


eourt, under the laws in being. The place 


gqueſt of one of the candidates. And ſo eſſen. 


resford, and not at Wincheſter. 


plied with, if the election be not determined 


A 


of election, which moſt always be a circum: 
ſtance of great importance, was left entirely 
at the diſcretion of the ſheriff himſelt, who 
ſeems formerly nut to have been reſtrained 
from holding his court where he pleaſcd; and 
there fore it was enaCted, that the county court 


— "oy, io © 1 * 


+ arp 


, Place of election within the county, where it 
” hath been uſually. held for forty years laſt paſt 
And the ſheriff is thereby forbid to adjourn 
the court to any other place, without confent 
of the candidates. But, in the county of 
Hampſhire, he may adjourn from Wincheſter, 
to Newport in the Iſle of Wight, at the re. 


tial is the place of election pre ſcribsd by the 
ſtatute, that when any particular circumſtance 
requires a variation, the legiſlature. itſelf muſ 
inter poſe to authorize it. Therefore, during 
the laſt war, there being priſoners ſtationed at 
Wincheſter, who required a guard, and the 
ſoldiery being, by other ſtatutes, ordered to 
be removed during the election, it was enacted 
that the election ſhould be held at New Al 


The writ having been delivered. to et 
"uk as before directed, and the other requiſ- 
tions of notice, time, and-place being com- 


on a view, the ſheriff, if equed, muſt take 
the poll. $i 
But 


K. ow» ao fo. © tw 6 CO 


— 
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But 
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But previous thereto he is required by ſtat. 
immediately after reading the writ or precept 
for the election to take and ſubſcribe an oath, 
that he is not. bribed and * he will make a 
fair return, 


r 


2 0. 3. e. 24. 
. 3. | 


See the oath in 
the Appendix. 


25 G. 3. c. 84. 
ſ I, c 


the poll ſhall commence on the day | de- * 


manded, or on the next day, unleſs Sunday, 


and then upon the following day, and not to 
continue more than 15 days, Sunday excepted; 
and the poll is thereby required to be kept 


ſeven hours at leaſt, between the hours of 


open each day during its continuance, for 


eight and eight; and for the better taking of 


the poll, the following regulations, enacted 


by ſtatute, muſt be complied with. The ſhe- | s 


riff, or, in his abſence, the under ſheriff, with 
fuch others as he ſhall depute, ſhall forthbwilh 
proceed to take the poll. The clerks are to 
take it in the preſence of the ſheriff or 
under-ſheriff, or ſuch as ſhall be deputed ; 

and the ſheriff, or under- ſheriff, ſhall ſwear 
the clerks truly and indifferently to take ſuch 


Clerks. 


poll, and to. ſet down the zame of the free- 
holder, the place where his freehold lies, and 
fer whom he is polled. And that the candi- 


dates may be properly guarded againſt any 
impoſition, it is thereby further enacted, that 
the ſheriff, or, in his abſence, his under-ſheriff, 
ſhall appoint, . for each candidate, ſuch one 
perſon as he ſhall nominate, to be inſpector of 

> | every 


Inſpe dor. 


every clerk * to "OP the poll. Aud 


in order to facilitate the poll, and to prevent 
confuſion, it is enacted, that booths" ſhall be 


erected at the expence of the candidates, pro- 


portioned to the hundreds within the county, 


not exceeding fifteen in number, and a clerk 


Voting by che 
hundreds. - 
Gloſterſhire Ca. 
1420. 
- 

| 

| '$ Lud. 420. 
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not do, the committee rejected ĩt 5 


ſhall be appointed to take the poll at each 
booth. And liſts ſnall be made out of the 
towns, villages, pariſhes, or hamlets, in the 


hundred, rape, or diſtrict, a copy whereoſ 


ſhall be delivered to each candidate on requeſt, 
and none are io vote for lands lying 4within 


any other: hundred, town, pariſh, &c. except 
in thoſe mentioned in the lifts of ſuch booth, 


unleſs fuch lands lie in ſome place not men- 
tioned in any we the Ae within: way of the 
ox ESPE Sn 46 HW ad: 
'In the Gloſterhhire eie bie gion ebe 
to the vote of a freeholder who had voted in 
2 booth, for a freehold not lying in the diſtri 
contained in the hits of that booth; but as the 
poll clerk had taken his vote, the committee 


would not ſet it aſide. But where he ten 
dred his vote in the wrong booth, and be 


thought it was taken down, but in truth i 
was not, and he was told to go to the hun- 
dred of V. to vote, which by. miſtake he did 
5-2 vote. 

Where the entry of the vote was in 2 
Wade pariſh, and was given in 4 wrong 


| booth, the vote was rejected chougt 


5 paral 
2 


m-y 
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bock and check book as to what 1 he 
had named. 


in one hundred or pariſh at the poll, he was 
not allowed to ſupport his vote before the 
committee, by proving it in a different hun- 
dred and pariſh. . 
In eities mbich are counties of che aloe, 
there are particular regulations alſo to be ob- 


ſerved at the taking of the poll, which have 


deen before mentioned pretty much at large; 
and the ſheriff is there alſo directed to allow a 


cheque - book for every poll book, for each 


-reandidate, to be kept by the inſpector. 


For the election of citizens and burgeſſes, 


the writ itſelf does not iſſue to the returning 
"-6fficer, but to the ſheriff, who ſends his pre- 
tept, under his hand and ſeal, to the return- 
ing officer within the city and borough 
(herein by reaſon of the local juriſdiction he 
„cannot interfere), directing him to comply 
vith the ſubſtance of the writ, which is ſhort- 
ly ſet forth. Lord Coke obſerves, what indeed 
neceſſarily follows from the ſtatute of 23 H. 6. 
that if the city or borough. ele&t before the 
receipt of the precept, ſuch election is no- 
ching, and they muſt proceed to the'cleQion 
5 again after, the delivery%f the precept. 
The ſheriff being originally under no cial 


l regulation, uſed frequently, to de- 
tain 


01579 L 4 
pi. * 


evi wack e en againſt the poll 


Where the voter had given in a his freehold 


Gloſterſh. Ca. 
178. 
2 Lud. 416. 


5 G. eee | 


Cities, counties 


of themſelves. 


. 


c. 18. City of 
Norwich. 
3 Geo. 2. Co 8. : 


Iſſuing of the 
precept. 


1 


Vid. 4 Burr. 
2270. 
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| 23H. 6. c. 34. 


3 5 
* * 


78 W. 3. c. 
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Clans ports. 


7K. 4. c. 15. 


0182 5 . 
rain tlie * neglect 0 ande precept, 


and often would take upon himſelf to make 


the return of citizens or burgeſſes as elected, 


when in truth there had been no election. 


This, therefore in the reign of H, 6. was re- 


medied by a ſtatute, which recited, amongſt 
other things, that the ſheriff often embezaled 
the writ, and forbore to make out his precept 


to the returning officer, under colour of the 
words of the writ © Quod i in pleno comitatu,” 

&c.*guos burgenſes,” &c. and enacted, amongſt 
other things, that after the receipt of the writ, 


he ſhould iſſue his precept to the mayor or other. 


returning officer. But this ſtill leaving the time 
indefinite, it was afterwards exprefsly enacted, 
that the ſheriff ſhall iſſue his precept within 


three days after the receipt of the writ, and. 
deliver, or cauſe the ſame to be delivered, to 
the proper returning officer, and no other, 
who is to indorſe the date of the receipt there- 
of in the preſence of the perſon delivering it. 


In the cinque ports, the time was ſoon after 


enlarged for iſſuing the precept to ſix days. 


Ihe returning officer of the city or borough 
was formerly under no particular dire&ion of 
time or place for proceeding to the election, 
provided he was ready to make his return 
within the time required by the writ. By the 
ſtatute of H. 4. he was directed © After the 
receipt of the precept from the ſheriff, and conve- 


nien notice of time,” to cauſe to be elected, &c. 
3 N 5 Na The 


1 
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The-oncertainty. and - partiality ariſing from 


this latitude, made ſome regulation neeeſſary, 


and it was thereiore enacted, that he ſhouldpro- 


ceed to the election within eight days from the 


receipt of the precept, giving four os bs no- 
tice thereof. 


The notice ſhould expreſs the purpoſe of 
meeting, as well as the time and place, and 


muſt not be for a meeting generally. In the 


Stafford caſe, the writ was produced by ſur- 
prize, at a meeting held for other purpoſes, 
and the election proceeded to without further 
notice. One of the members returned was 
elected by a great majority, and his election 
not complained of. But there being a petition 
againſt the election of the other member re- 
turned, and it appearing that the election had 


been made without proper notice to the elec- 


tors, the houſe ſet aſide the whole proceedings, 
and ordered a new writ. In the Blechingley 
caſe, where there was no certain returning 
officer, no formal notice was held neceſſary, 
but the notoriety by communication of one 
burg holder to another was held ſufficient. In 
ſome places, by particular cuſtom, notice is 


given by ringing a beil, or blowing a horn, 


and generally, where there is no ſuch cuſtom, 
by a public proclamation within the borough, 
and ſufficient notice is in all caſes to be pre- 
ſumed; until the contrary be ſhewn. A want 
of notice cannot be cured by a conſent of the 

candidates 


Ib. 38. 


Ib. 64. 


Olanv. 58. 


3 Lud. Seaford 
E. I. 

Ib. 30. 

Bridport Ca. 
cited and Chi- 5 
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Where. 


Vid. 3 Lud. 27. 


: & 4 and the 
_ eaſes there cited. 


35H. S. c. 11. 
l. Zo 
Returning offi- 
Ce. \ 


8. 


13 5 
4 Cem, Dig. 29 


Election, what. 
1 Dougl. 245- 
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on the 27th to proceed to election the 30th 


is bad. But to proceed on the 5th dy 
from the notice is good, and the notice my 
be upon Sunday, ut videtur.. - + 

The place of election muſt be ki < 


diſtrict, and ought to be jn the guildhall ; and 
though there is no ſtatute, making that necel. 


ſary, yet if it were held in aoy other place, 
conttrary to the, uſual courſe, which ſhould 
occaſion a prejudice to any of the candidate, 


it would, I preſume, make the election void. 
In Wales the election is directed to be held a 
ſuch lawful. and reaſenable place as ſhall be 
aſſigned by the mayor; and this reaſonableng 
would now probably be conſtrued a conformity 
to ulage. The ſheriff, or returning officer 
having. thus far completed the preparation 
muſt forthwith proceed to, the election. If 
returning officer die during poll, his fuc 
ceſſor may execute and finiſh. 


#1: $5 44% af 


To thoſe whoſe. habits, of life have. not 


h led them to great preciſion and Accuracy o 4 


language, the word, © Election“ ſeems plait 


: enough. The merits, however, of che 1 


| caſe turned principally upon the meaning d 


Vid. the writin 


this expreſſion. For there | it was contended 


; that. the view of the voters preſent at the re 
3 clamation muſt, from the terms of the writ, 


1 conſidered as determining the election, and 


that the poll is! but an examination of that vier 


by 1 the numeration of voices, and is in fact 


ſc rutin. 


Ge. . ew | 
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8 ſrutiny. * —— intended. to be ot ny 


drawn from this poſition was, that Mr. B. not 253. 
having been nominated a candidate, nor any 


poll having been demanded for him, till after 


the day of proclamation, he could not be eligible, 


becauſe the election was over. Another conſe - 
quence which neceſſarily lowed from this doc- 


trine Was, that none bur the voters preſent at 
the proclamation could have a voice in the elec- 


tion. The practice, independent of any conſti- 


tutional reaſoning, was uniform in both the 
conſequences, againſt this copſtruftion. For 


inſtances abundant were produced, to ſhew 
that the two members might be elected ar dif- 


ferent times, and at a conſiderable interval 
from each other ; and that there never was a 


„ 


? thoſe aQtually preſent at the time of proclama- 
tion could vote. Indeed, if we conſider at 


how early a period the writ was formed, when 
the election was determined without any con- 


teſt, by the ſhout of the ſuitors, arguments 
upon the phraſe of the writ cannot, in ſuch a 
caſe have much weight. | 


4 Election“ is a * choice by the major - part 


ef thoſe who have a right to chooſe,” and who 
exerciſe that right. If the electors are unani- 
mous, or but a few diſſent from the choice of 
the larger number, i it is eaſy to determine the 
election upon the view. So if there be no 
e to dif) ſpute the choice, nor any pro- 


poſed, 


. 103. 


* 


— —— — 


— , 


Vid. 7K SW. 
3. c. 25. ſ. 3. 10. 


Ann. c. 23 . 5. 
4 13G. 2. c. 18. 


( 256 } 


poſed, there can be no doubt who is the perſon 


elected, though ſome, or even the larger pan 


But the inſtant a party intereſted in the 
competition diſputes that choice as appearing 
upon the view, however clear the majority of 
the view is in favour of the rival candidate, 
ſuch perſon is entitled to try the queſtion by 
the numeration of voices, the only certain way 


of finding the truth, Taking the voices, or 


numbering the votes man by man, therefore, 
is called the © poll.” And until the Jarger 
part of the voters preſent (i. e. at any time 


during the polling) have concurred in their 


choice, the election itſelf is not determined; 
the election,“ therefore, is the reſult of the 


* poll.“ Theſe words are ſometime inaccu- 


rately uſed to mean the ſame thing; and ſome 
acts of parliament have looſely adopted them 
as ſynonymous terms. The returning officer 
having made the regulations - aforeſaid, and 
having taken the oath (ſee Appendix) defore 
a juſtice of peace, if any preſent, and if not, 
before any three of the electors, proceeds to 


take the-pol}, In taking.the poll he mult 


permit no voter to vote twice; if he does, the 
ſecond vote is, in county elections, declared 
void by the legiſtature. The rule is the ſame 
whether the voter hath two voices to give, 4a 


upon two vacancies, or one only; for he can- 
not exerciſe his franchiſe piece- meal, Were 


the 
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Tong 
the contrary ſuffered, ir would introduce the 
utmoſt confuſion. But he is not ſo bound by 
the acts of the poll clerks, as to be obliged to 
abide by the poll - book, if, after the vote has 


been reduced to writing, it appears there was 


à miſtake, in taking it down for a wrong can- 
didate.” There ſhould however, be the ut- 
moſt caution uſed before ſuch an alteration 
is made, and very clear evidence to juſtify 
it; for the poll clerk is ſworn, and his book, 
whilſt it remains unaltered, 1s the beſt evi- 


dence of the vote“. This doctrine is prov- 


ed by a very extraordinary caſe of recent 
memory, where, upon a county election, 
the merits of the cauſe turned upon the ad- 
miſſibility of evidence, to ſh-w the poll 
clerk's miſtake in having put down one vote 
for the ſitting member, which, in fact, was 
given to, the petitioner. And the check 
books of each candidate's inſpeRor agreeing 
together, and correſponding with parole evi- 


dence of the fact, in contradiction to the clerk's 
poll-book; and it appearing alſo in evidence, 


thatapplication had been made during the poll 


to rectify the miſtake, which the ſheriff had 
declined doing; the committee held, that 


the Nous ought to have been rectified, and 


2 * But not the only 8 for ae 0 has 
been admitted to prove for what property a vote was 
given, though no proof of the poll-book's being deſtroyed 


or loſt, nor any notice to the other fide to produce them. 


that 


— 


Bedford. Ca. 
Lud. 375. 


kud, 


Lud. 376. 


1 Lua. 
Admitting _ 
dence againſt the 


2 Lud. 404. 


e e. 13 


the voter had voted for Lord Oſſory, and 


that the petitioner ſhould have been returned; 


and the return was amended accordingly. But 


where there had been à miſtake; as was al- 
ledged, in the taking down of another vote, 
the inſpector's book agreeing with the poll. 
book, and no application having been made 
expreſsly during the poll to rectify the miſtake, 
the cornmittee would not let in ſuch evidenee. 
This determination was in the firſt Bed- 
fordſhire caſe. Where the queſtion was only 
upon the return. Afterwards the return be- 


ing amended. upon the deciſion of the firk 


committee by ſubſtituting Lord Ongly, in- 


ſtead of Mr. St. John on the return this 


queſtion was again agitated. And the com- 
mittee received parol evidence that Ayres 


St. John, though his vote was taken down, 
by the poll clerk for Lord Oſſory only. The 
voter himſelf after other parol evidence ws 


àdmitted to prove how he had given his vote, 


though by the former committee he had been 


rejected. Both check. books in this caſe car 


firmed the poll book. 0 2810 ub 


The ſame abies was . in 4 
ther caſe of the ſame. kind, but there the 
check books agreed with the parol evidence 


againſt the poll book. And in another caſe 


where the freehold was ill deſcribed upon. the 
poll book, the voter was admitted to prove; 


that he had deſcribed. it 4: feremly at. the. poll 


wu 


4 _ ® {1 
CY 3 
without any evidence to confirm him, and the 


* 


ſame evidence was admitted under like cir- 
cumſtances, on another vote on the ſole teſti- 
mony of the voter againſt the poll book con- 
firmed by the check books but the committee 


diſallowed the vote. 


Where the freehold was cs as at H. 5 


(which was under 40 s.) parol evidence was 


admitted that voter deſcribed it as at H. and 


Sand the vote held good, — the voter was not 
examined. The ſame evidence was admitted 


under like circumſtances on another vote, 
though the check books confirmed the poll 


» > 


8o where the deſcription entered was for 
bote and land, in occupation of A. who in 


fact occupied the houſe and curtilage only, 
which was 30 8. per annum, and the adjoining 
d meant by the deſcription value 20s. per 


"um was in occupation of B. yet the vote 


as held good. 
Parol evidence that voter added for his 


ſalary out of &c.” and the name of the tenant. 


And' where the check books agreed with the 


doll- book, the voter bimſelf was not ſuffered to 


ive evidence to contradict the poll. In the 
loceſterſhire caſe, the poll-clerk nor having v 
ntered the voter's name with the *jurar,” 

he committee nem. con. after argument, 


ffered the in/peFor to give evidence of his 


3 


Ib. 410. & Ib. © 
499- | 


Ib. 412. | 


Ib. 413. 


2 Lud. 417. 


2 Lud. 499. 


1 Lud. 139. 


Gloſterſbire Ca. 2 
P- 262. 58 


. 139. 
Mi- entry of 
the pariſh, 


1715. 14 July. 


1710. 20 Jan. 
1735-6. 10 
Feb. 


having been ſworn. 


(„ Y 


Where the entry i in the 
poll. book was of a-pariſh different from that 


in which the voter's freehold lay for which he 
had voted, the committee would not admit 
evidence to contradict, though they did to ex- 


plain it. 


And this is conſiſtent. with fmilar 
reſolutions in former caſes. In the Bedford: 
ſhire caſe, in 1710, a third perſon was not 
permitted to prove the voter had voted diffe- 
rently from what appeared in the ſheriff*s poll; 
and in the Rutlandſhire and Southwark caſes, 
the voters themſelves were not admitted to 
give ſuch evidence. What is here ſaid relating 


to taking the poll in writing, muſt be under 


Written poll in 
towns. 


| Lad. 319. 


25G. 3. c. 84. 
C. 7. 


ſtood of counties only, and of towns or cities 
counties of themſelves; where, by the 6th 
ſection of 19 G. 2. c. 28. a poll in writing i 
implied by the proviſion © to allow a cheque: 
book for every poll- book for each candidate. 


There is no ſtarute requiring a written poll in 


boroughs, towns, or cities, not counties; though 
in the ſtatute the returning officer, under the 


penalty of 5001. is required to give copies d 


the poll taken at ſuch election. But as Mr, 


Luders obſerves, in ſo penal a caſe, this woull 


probably be confined to copies when Ibe pi 


was taken in writing. Perhaps however, 


uſage may have eſtabliſhed the rule. Andy 
the 25 G. 3. reciting the expediency d 
poll- clerks being ſworn, which is not autho- 


rized except at county elections, and particula 
places 


( u61 1) 


places, it is enacted, that in every city, bo- 


rough, or place, every perſon whom the re- 
turning officer ſhall retain to act as a clerk in 
taking the poll, ſhall, before the commence- 


ment of the poll, be ſworn to do his duty in . 


ſuch manner as therein preſcribed, The poll 
being ended, and the numbers caſt up, if the 
returning officer is perfe&ly ſatisfied without a, 
ſcrutiny, he declares the election according to 
the majority of votes. By the 28 G. 3. c. 36. 

. 22. in county elections, the ſheriff is di- 
rected to caſt up the votes wii bout delay, and 
cauſe them to be publickly declared. If it ap- 
pears that there is an equality of votes, the 


returning officer has not a caſting voice. And 
in the Winchelſea caſe, in Glanville, it is laid 


down, that the electors ought to continue to- 
gether, or meet again by adjournment, till 
they can agree to an election by plurality of 
voices; and it is there ſaid, a voter may, in 
uch a caſe, after he has voted, change his 


the Chippenham caſe, the electors who pre- 
tended to confine the right of election to a 


Vid. Appendiz, 


| To take effet 


from oth July 
1790. 


Equality of 


votes. 


Glanv. 27. 


mind, and give his voice again to another, In 


Glanv. 47, 58. 


bailiff and twelve burgeſſes, the number of 


voters conſiſting of twelve only at the meeting 
for the election, were equally divided between 


two of the candidates for one of the vacancies, 
although unanimous as to the other, This 


occaſioned an adjournment of the election by 
the e of both ſides, to a future day, 


M Yo upon 


8 
9 3 
* 
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tjibeviwbichirticn wiiet indprovitdedstorviee 
tion; which-was then determined in the favour 
of one of the conteſting candidates by the thir. 
teenth burgeſs, Who appeared at the adjourned 
meeting, ſuppoſing the right of voting belong. 
ed to them only; but the other candidate wa 
choſen by a majority of the burgeſſes at large, 
who had not claimed a right to vote at the for- 
mer meeting, and the election was held good 
in favour of the latter candidate. But at ſuch 
an adjourned meeting, it ſeems as if the poll 
could only be continued by taking any votes 
which remain unpolled. To proceed to the 
election de novo, under the ſame writ,” would, 
in moſt caſes, be impoſſible, without violating 
ſome of the rules preſcribed by ſtatute made 
fince the determinations in Glanville, eitbe 
for the commencement or finiſhing of the pol, 
or for the return of the writ. In ſuch caſed 
an equality of voices, the returning office 
would do well to make a double return, upon 
which either party, upon petition, might di- 
qualify ſome of his adverſary's votes, or a nes 
ri would iſſue. If the returning officer pro 
ceeds to a ſcrutiny, he cannot do it aſteri the 
proclamation of the majority, without an a Do 
journment. Where he hath done otherwiſe; i W. 


* if 
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_ 17. 5. hath been held a breach of privilege, for which did 


the returning officer was committed. Within of 
e aps er the election is s finiſhed, tie be 
returning do f 
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the peace all the poll-books of the election. 
The poll- book ought not to be cloſed until 
all the voters preſent, i. e. who come in dur- 
ing the continuance of the poll, and offer their 
voices, have polled. But as a man is not 


compellable to give his ſuffrage at all, or at 
any particular time, but at ſuch period of the 


poll only as he thinks will beſt ſerve the can- 


teturning officer muſt deliver to the clerks of 


10 An, c. 23. 


l. 5. 


nn 


didate to whom he gives it, it muſt be left to 


the impartial diſcretion of the returning offi- 


cer, regulated by common uſage, to determine 


what time he will allow towards the end of the 


poll for the voters to come in. This time 
ought to be regulated by the extent of the diſ- 
trict for which the election is made, the num- 
ber of voters remaining to be polled; which 


approach of the return day. It is uſual to 
make three proclamations at a ſmall interval 
from each other, that the poll is about to be 
cloſed at a certain time, which is a fair notice 


to the remaining voters to come in. And the 
want of due proclamation before the cloſing of 


the poll was one of the cauſes aſſigned in the 
Dorſerſhire caſe, for the iſſuing ob anew writ. 


'Where the conteſt is very near, and the can- 


didates are very urgent for the continuation 


be polledz it is uſual for the returning officer 
to fix a particular time, at a reaſonable diſtance, 


may generally be nearly aſcertained, and the 


RE for 


of the poll, though but few voters remain to 


Bedford Ca. 


Lud. 332. 


| Glanv. 73. 


After numbers 
declared, the 


election is com- 


„ 


- Revived poll 
void. 


85 nr 32, 62- 


7 86. 76. 90. 
276. 417. 


in the Bedford caſe; but may, and in ſome 


their conſent, whenever the returning officer, 
exerciſing an honeſt and fair judgment, ſhall 


and no one can complain of injury if the rule 
be general, and fairly applied. The franchise 


didate, ſhould be conſidered in laying dom 
the rule. 


fuſed to diſſolve the aſſembly; all the eleQor 


" £.u% 


bien dag the poll. This is 3 
by the conſent and agreement of all parties, as | 


caſes I apprehend, ought to be done without 


deem it reaſonable,” For the continuation of 
expence and confuſion in ſuch caſe, is attended 
with great private and-public inconvenience; 


of the voter, as well as the intereſt of the can. 


Where the poll is once declare 
and acknowledged, the election is complete, 
In the Arundel caſe, after the poll was finiſhed, 
and the numbers pronounced, the mayor re- 


departed except two, and the mayor's ſteward, Ml o 
who remained from the hour of twelve, uM at 


which time the poll was declared; till fr ff 


o'clock in the afternoon, in which interval -* 


other voters came in, and turned the majorin ff 
againſt the candidate who before was at the '* 
head of the poll. The committee, however, Ml -+ 
_ diſplaced the member returned upon the rei 
vived poll, and declared the other duly elch, 
ed. · Any miſconduct of the returning offiui 
is | puniſhable, and alwavs puniſhed by th | 
houſe. The poll, though improperly cloſed ** 


by the returning officer, cannot be continuo 


can be given of votes ſo taken. 


| or any other perſon; and; if 
t is, neither the poll nor any parol evidence 
For the ſta- 
tute of 2 G. 2. which requires the returning 
officer: to be ſworn, and the 18 G. 2. which 
directs the bribery oath to be taken before the 
returning officer,” do both, by en 


ouſt any other perſon of the right. 


The poll being thus taken, cloſed, and de- 
clared, the returning officer muſt make his 
teturn of the perſons duly choſen, according 
to the mode preſcribed by the writ and ſtatutes 
relating thereto. By the 25 G. 3. c. 84. it 
is provided, that upon the day, or the next 
day after the final cloſe of the poll, he ſhall 
publiſh and declare the name the perſon, 
&c having majority, and ſhall make a return 
forthwith, unleſs he grant a ſcrutiny. The words 


of the writ, ſo far as they relate to the return 
ate, * and the names of the knights, citizens, 
hand burgeſſes, ſo to be elected, you cauſe 
tobe inſerted, in certain indentures to be 
«thereupon made between you and thoſe who 
£ ſhall be preſent at ſuch election, and them at 

* the day and place. aforeſaid you cauſe to come, 
Ke. &c. And that the election in your full 


county, ſo made diſtinctly and openly, under 


«your. ſeal, and the ſeals of thoſe who ſhall 
be pre ſent at ſuch election, you do certify to 


, in our chancery, at the day and place 


' aforeſaid, without delay, remitting to us one 


M3 « part 


1 Dougl. 197: 
Cricklade aſe, 


2 G. 2. e. 24. 
ſ. 14. 


None but the 
returning officer 
can take tne 


poll. 


Of the return. 


. 7 1 


25 G. 3. C. 84. 
ſ. 1. 


Election to be 
declared on the 
day, or the day 
after the poll 
finiſhed, 


x1 Nov. 1678. 
Northampton 
Ca. | 


Glanv. 137. 


1 Apr. 2679. 


of Ggning and 
ſealing the in- 
denture. 
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t of the aforeſaid indentures annexed te 
et theſe preſents, together with this writ.” The 
certificate of the election is required to be the 
fame both in county and borough elections; 
that is, by indentures, under the ſeals of the 
electors, and of the returning officer, who 
ſeals a counterpart thereof, This practice haz 
been conſtantly complied with, and ſeems 
| analogous to proceedings of inquiſition before 
the ſheriff and coroner, who return their in. 
queſts under ſeal. Any other mode of mak. 
ing the return has been held bad, but amend- 
able. If the return from the borough to the 
ſheriff, or of the ſheriff over, be ſufficient in 
ſubſtance, it ſhall not be impeached for want 
of form or ſunpluſage. Bur if the return be 
repugnant and irreconcilable, as if the ſame 
parties, by ſeveral indentures, return different 
perſons as burgeſſes for one and the ſame 
place, the return is void, and neither party 
can be admitted into the houſe till the retum 
be amended. Where the return annexed pur- 
ported to be an indenture, but omitted ſtating 
the uſual form, viz. that it was made be- 
tween the ſheriff on one part, and the mayor, 
c. on the other part,” but witneſſed that 
the mayor, barons, and jurats of the port hal 
choſen,” and eighteen ſeals were affixed to it, 
but not the corporation ſeal; this was held 2 
good return. So where the indenture pur: 
ported to be made between the ſheriff on one 
| e 
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part, and the bailif * a other 
part, &c. i in witneſs whereof «* zbey hed put 


their ſeals;”* but here was only one ſeal affixed, 


and that under the bailiff s name; vnder- 


neath which there were burgeſſes names, bat 
ne /eal, and witneſſes, were indorſed: this was 
held a good return. And in the ſame caſe, 


Ibid, 


an indenture, ſealed by the burgeſſes to which 


the bailiff was not a party, was held bad. 
And the ſame was again reſolved upon another 
ſuch return. But where the return has been 
ſealed by the mayor or bailiff only, without 
the burgeſſes, it has often been held ſufficient. 
A counterpart of an indenture, executed by 
the ſheriff, was held a good return, where the 
principal indenture had been ſtolen ; ſo where 
the precept was directed to one of the bur- 


geſſes, a return not ſigned and ſealed by him 


was held bad; and. another return, tendered 
and ſigned, and ſealed by him, was held ſuf- 
ficient, Where a perſon preſumed to act as 
returning officer who was not ſo, the houſe 
reſolved that he was guilty of a high crime. 
and miſdemeanor, and committed him; and 
the ſheriff, and under. ſheriff were ordered to 
attend. And in another caſe, the accepting 


ol a return from a wrong officer, was puniſhed 


by the houſe. 


The manner of * cauſing the members to 
come, was formerly by inſuring that obedi- 


ence * per manucaptores,” or, in modern 
phraſe,” bailing their appearance, as may be 
M 4 ſeen 


18 Mar. 1690. 
28 Jan. 1766. 


18 Nov. 1740. 


13 May 1717. 


9 prin 1731-2. 


18 Jan. 17223. 


7 H. 4. c. 15. 


Annexing the 


indenture. 


Helliſton Ca. 


- Dougl. $3. 


Negligent re- 


turns. 


7 H. 3. c. 15. 


Prynne; and though the practice is diſuſed, 
yet this mode of compulſion ſhe ws ſtrongly 


the origin and growth of parliamentary repre. 
ſentation. The indenture certifying the elec- 
tion being duly ſigned and ſealed, muſt be 
annexed to the writ, and returned together 
with it; and where there is occaſion to make 
another return, the order is, that the returh 
annexed fhall be taken off the file, and the 
indeature of return, made by the legal officer, 
be annexed to the writ in its ſtead. In order 
the more particularly to enforce a regularity 
m the making of ſuch return, and to prevent 
negligent, falſe, and double returns, variou 
ſtatutes have been enacted from time to time, 
and ſome of them at-an early period. The 
negligente of ſheriffs, in not duly making their 
returns, was the firſt object of correction; 
if the forbiddal of a thing, without a ſanc- 
tion annexed, can be called a correction. It 
was enacted, that if any ſheriff be thence- 
forth negligent | in making his returns of writs 
of parliament, or leave out of the return any 
city or borough, which of old time uſed to 
ſend members to parliament, he ſhould be 
puniſhed as in time paſt; no penalty being 
particularly annexed by this ſtatute, any more 
than by the /ub/equent one, which required 
proclamation to be made of the day and place 
of election fiiteen days before election. His 


conduct 


6699 


conduct was ſoon afterw afterwards by another ſta- 
tute, ſubjected to the examination and juriſ- 
diction of the juſtices of aſſize, and to a 


penalty, on conviction of 100l. to the king. 
There are various inſtances in the journals, 

where the houſe has cenſured, and even com- 
mitted the returning officer to the cuſtody of 
the ſerjeant at arms, without hearing him, for 
not making a return of the writ, and ſome- 


$th Journ. — 


10th Jour, 


Ibid. 


11 H. 4. c. 1. 


363. 


14th Jour p. 4+ 


58 
Ibid. 


25 


wg Jour. " a4 


630. 
ur, p. 40% 
Journ. 


times for not making a return generally; ſo x 1010. 


where there has been any delay in the return of 


the writ, the meſſenger of the great ſeal; the 
mayor and ſheriff have been ordered to at- 
tend, and the perſons with whom the fault 
has lain have been cenſured and committed. 


The interval of forty days, between the teſte 


and the return of the writ, gave ample time, 


eſpecially in the earlier days of repreſenta- 


tion, for proceeding to, and completing the 
election. A negligence ſo groſs as to poſt- 
pone the return beyond that period, would 
have eſſectually defeated the king's ſummons 
of a parliament; for the repreſentatives could 
never have met, and acted in their parlia- 
mentary capacity, till the ſheriff had certified 
they were the real members. Formerly, when 
parliaments were very ſhort, and were gene- 
rally diſſolved as ſoon as the immediate exi- 
gency of the crown was ſatisfied, ſuch delay 
would have effectually deprived the neglected 
part of the conſtituent body of its privilege ; 

" nn 
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for their members might have come either 


| After the parliament was diſſolved, or after the 
material buſineſs was finiſned. Soon after the 
Revolution, when the jealouſy of the com- 
mons had made them ſharp-fighted to the 
moſt remote infringement of their rights, in 
order to prevent the ill conſequences which 
might follow from negligence in the return o 
wn. . the writ, a ſtatute was made, reciting, in 
A ans s order to prevent abuſes in the returns of 
crits of ſummons for calling a parliammt 

© or writs for the choice of any new member 

tt to ſerve in parliament, and to the end they 

Has tian may be duly returned and delivered to the 

| * clerk of the crown, to be by him duh 
* filed according to the ancient and legal coutſe 

hereby it was enacted, that the ſheriff, of 

« other officer having the execution and return 

* of ſuch writ, ſhould, on or before the day that 

« any future parliament ſhall be called to 

«meet, and with all convenient expedition, 

V not exceeding fourteen days after any elite. 
fen made by virtue of any new writ, either 

«in perſon, &c. make return of the ſame td 

| 1: « the clerk of the crown, to be by him 
$ OO _ "$*:filed;” and the ſheriff offending againſt the 
— true intent and meaning thereof, was ſub Ml ie 

jected tothe _— of* five hundred pounds, this 


. EY e 


half 4 

a Aa aun bb x: a fa] 
- * So that for a e return, the ſheriff may ' forfel 25 
goo and no action is given to the party grieved ; but ſor fl 
a fallt 


Ca) 


nalf to the ki half 4 
ſtatute rather -enforces. the old acts againſt 


than makes any great alteration, except in 
limiting fourteen days from the election 
in cke return of new writs. But as no time was 
* particularly limited by this ſtatute for mating 
of Wl the elefton upon a new writ, the old uſage in 
in that reſpect was impliedly confirmed; for that 
of Wl ſatute} requires the return to be duly. made, 
and duly filed, according to the ancient and 


h Legal courſe, which it could not be, if the 


e ¶ election itſelf was poſtponed beyond the an- 
cient and legal courſe. It will be pertinent 


of returns, before the flatute, was undoubtedly 
to return the writ upon a general ſummons to 


by the. writ itſelf, and the writ being original 
(as we ſhall ſhe w at the end of the chapter), 


ſpecially. what he had done upon it; and of 
this there are abundant inſtances in the old 


. falſe or 3 return, wilfully and maliciouſly 8 
WW there ſcems to be.no forfeiture by way of penalty, but 
double damages given to the party grieyed. 


fallt | returns, 


negligent returns under an increaſed penalty, 


then to conſider, what was the ancient and 
legal courſe of returns upon general writs; 
and what upon writs iſſuing during the fitting 

of parliament. The ancient and legal courſe 


parliament, at or before the time commanded 


the inſormer. This 


Of the writ and 


On a genert 
ſummons. 


there could be no enlargment of the time for 
ts return, If the thing ordered to be done 
by the writ was not done, the ſheriff returned 


Prynne's Brev, 
3d part, p. 224. 
4th Pt» paſſim. 


On a new va- 
Cnc). 


0 


returns. Thus, where a borough had not re. 


turned the members to him, he ſtated ſpecially 


that the returning officer of the borough had 


made no return to him of any members; 
ſometimes, that ſuch returning officer had not 
proceeded to the election, or ſuch other ſpecial 
matter, as the ſheriff choſe, ſubject to enquiry 
and puniſhment, if the ſpecial matter was 
falſe. In the caſe of new writs iſſuing dur- 
ing parliament, the return by the laſt men- 


tioned ſtatute is required to be made within 
fourteen days after tbe election. Now ſuch 


writ not limiting any particular time for mak- 


ing the election, as the general writ for the 


ſummons of parliament does and of neceſſity 


Weſtminſter 
Ca. Vandeput 
& 'Frentham. 
2749. 

Par. Deb. by 
Debrett, vol. 


commons; it would alſo at common law ce 


muſt, the time for making the elect ion upon: 


new writ remained undefined; conſequently, 


negligence in making the election was not 
within the penalty inflicted by that ſtatute. 


Nothing but the interference of the houſe to 


ſtimulate and quicken the election, when the 
uſual time for making it was elapſed, could 


remedy this inconvenience. In the Weſt 


minſter election of Vandeput and Trentham, 
the houſe did interfere in fuch caſe; and 
quickened the proceedings by cenſuring the 


delay, and puniſhing the authors of it. If the 
returning officer were to protract the election 


unneceſſarily, it would certainly be a con- 


tempt of, and puniſhable by, the houſed 


al 


D 1 * at 


** w 2 a 
ET * REP SHOES IE is 0 Oy 


. — 4 


« 488 3 


an · abuſe of his office, and as ſuch he might 
be indicted, and upon conviction puniſhed 

by fine and impriſonment, as far as the re- 
ſtraints of ſtatute will permit. In the caſe 
therefore of general writs of ſummons, there 
is this paſſible inconvenience, that the time 
preſcribed for the election may be too ſhort, 
more eſpecially when the ſheriff thinks a ſcru- 
tiny neceſſary; but it would be a much greater 
inconvenience to give a latitude of return be- 
yond the letter of the writ to the ſheriff him- 
ſelf. In ſuch caſe, the limiting of any period 
in the writ would be rendered nugatory, and 
the council of the nation would not aſſemble 
when the king, who is ſuppoſed to know the 
neceſſities of the ſtate, requires it, but when 
ſuch ſheriff and returning officer thinks pra- 
per to ſay he is ſatisfied the election is right. 
The poſſible inconvenience of double or ſpe- 
cial returns univerſally, if the ſheriff muſt re- 


turn the writ at a certain period, whether the 
election be finiſhed or not, is no anſwer, Every 
human inſtitution is liable to evaſion, and ho- 


thing but combination could produce the in- 
convenience put. No hypothetical evil, built 


on an aſſumed breach of duty by thoſe who 
muſt be truſted with the execution of the law, 


is an objection. to the law itſelf. As well 
might we reject human teſtimony as a me- 
dium of truth, becauſe men may miſtake or 


perjure themſelves. Government would be 


diſſolved 


diſſolved on-ſuch-principles, But ſuppoſing 
the inconvenience from the obſervance of the 
law itſelf, greater than the inconvenience-of 
' breaking it, though it is a good reaſon for 
amending the law, it is none for diſobeying it 
whilſt it remains lay; but a diſobedience to 
the letter of the law, under n 
1527 not be a legal diſobediencgte. 


Thus the writ requires the ſheriff to return 
two members duly choſen. But where the re. 
turning officer of a city or borough has made 
Do return to the precept, or in'caſes of double 
returns, or of miſtaken returns, or where the 
election cannot be determined by the time the 
return is required to be made, the ſheriff does 

not literally comply with the writ; for though 
he ought to make ſome return, yet it is evi 
dent, in all theſe caſes, he does not return two 
members duly choſen : for the returns ſup: 
poſed are a confefſion, either that no choice, 
or a doubtful choice, has been made; and in 
the third caſe, the return itſelf, as far as it 
pretends to be of members duly choſen, is diſ. 
proved by the judgment of the houſe, "by 
placing others in their ſtead ; ànd to ſay, not- 
withſtanding the caſes put, or which may be 
put, that the letter of the writ ſhall be com- 
plied with, would, in ſome caſes, be to com- 
pel a man to impoſſibility. Upon this rea 
ſoning therefore the ſheriff, being under the 
_ neceflity of making *. return upon a ge- 
; ner 
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8 him ality of no 5 mth cull 
ſtand excuſed, if upon ſuch a writ he was to 
make a ſpecial return; and if ſuch ſpecial re- 
turn were true, it muſt, both upon principle 


and precedent, be a legal return. 


Upon an attentive peruſal of theſe acts re- 


Miez to negligent returns, it will be found 


that the ſheriff only, or ſuch perſon as has the 
return of the writ, is mentioned, and the pe- 
nalties are fixed upon ſuch perſon only. The 
letter of the act does not expre/sly extend to 


any other returning officer, ſo that no penal 


action, upon any of the ſtatutes, would lay 


againſt any other returning officer for a negli- 


gent return; ſuch neglect, however, would be 
puniſhable. in a criminal proſecution. at com- 


mon law for negle& of duty, if the uſual and 


proper time for eleAing and making the cuſ- 
tomary . return of two citizens or burgeſſes 
were lapſed. In an action vpon the caſe by 
the party injured, damages alſo might be re- 
covered againſt the ſheriff, In ſuch caſe it 
would become aqueſtion, what werethe preper 
time for the returning officer of a city or bo- 
rough to make a return to the precept ? This 
rule muſt be laid down by analogy to other 
caſes of returns, for it is not aſcertained by any 
ſtatute; the 10 & 11 W. 3. extending only 
expreſsly to the return of the writ. Now the 
Gage in making returns of the 'writ- itſelf, 
6 the 


Negligent re- 
tura or 3 


Terms of che 


writ. 


| What return, 


where ſcrutiny 
zrfn;ſbed at che 


return day. 


Orizin of ſc:u- 
tiny. 


4 Inſt, 48. 


Origin of ſeru- 


tiny. 
12 Journ. 353» 
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the ſpirit of parliamentary inſtitution, and 
analogy to ſtatutes relating to the return of 
the writ it/elf, each ſeparately ſhews the rule, 
and all of them together force the mind to 
an irreſiſtible concluſion, that in cities and 
boroughs, as well as in counties, the two 


members ought to be choſen and returned by 


the time ſpecified in the writ, if poſſible ; and 
the returning officer would be puniſhable 
upon indictment for neglect in not making a 
return of two members, unleſs he could ſtate 
good reaſons to account for the apparent 
neglect. 8 
How far the returning officer, having com- 

| pleted the election by poll, may e 
upon a general writ, protract the return by a 
ſcrutiny, depended, till the 25 G. 3. c. 84. 
upon the legal principles of the ſcrutiny it- 
felf, and the power of continuing it beyond 
the return day. It is taken for granted, upon 
the reaſoning before ſtated, that a return muſt 
be made of the writ on or before the day li- 
mited for that return; the queſtion can only 
ariſe, therefore, on the nature of the return. 
It is not eaſy to ſay exactly when the prac- 
tice of granting a ſcrutiny commenced. It 
ſeems not to have exiſted in Lord Coke's 
time, for he uſes © poll” and © ſcrutiny” as 
ſynonimous terms; we muſt therefore conſider 
It as having clearly ariſen at a more recent 
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per bod. There are frequent complaints in the 


10th year of King William, and after that 


period, off petitions ſtating the refuſal of a 


ſcrutiny a as 2 grievance to the petitioner; from 


whence v we muſt conclude, that they were con- 


ſidered 3 as legal at that time; but that they are 


#53. $2 


probably not of older date than the 7 & $ 
W. 3. whereby a written poll was eſtabliſhed 
at county elections under the regulations of 

poll clerks and inſpectors. A ſcrutiny ſeems 
need to be the natural conſequence of ſuch 
an eftabliſhment, being but. an accurate in- 
veſtigation of the truth of thoſe facts reduced 
to writing, which were to entitle the voter to 


13 Journ. 334. 
353. 327. 650. 
15 Journ. p. 97 
10. 


176 Jour. Pp. 408. 
410. 


Ibid. 


17 Journ. p. 26, 


* 485. 


poll, or of the legal reſult of them. Before 


the prefervarion of thoſe facts by a poll. book, 
which is firſt provided for by the ſtatute of 


de mere number of votes given. The very 
proviſion of ioſpectors, implies a power in the 
ſheriff to review and rectify; they would be 
uſeleſs if the poll- book were concluſive, and 
partial if they were abſolutely to over-rule 
the poll. book ; but under the controul and 


opinion of the returning officer, a check 


and rectify each other. 


Ita ſcrutiny were legal in itſelf, the i incon- 
veniencies ariſing from it could not make it 
illegal, though they might furniſh a good 


realon for prohibiting or OT the ſeru- 


4 i N tiny, 


W. J. there could be nothing to review but 
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tiny, with ſome reſtrictions 7. If, as ſome 
contend, it exceeded the legal authority of the 
ſheriff, then, however expedient it might have 
been, it muſt have been confeſſed illegal, 


Whether the ſcrutiny was an illegal extent of 


the ſherifPs authority, muſt, in a great mea- 


ſure have depended upon the nature of his 


office. The ſheriff in this, as in other re- 
ſpects, is both a judicial and miniſterial of- 
ficer. He firſt judges on the goodnefs of the 
vote, and then mĩniſterially takes and records 
it. If he does not exerciſe his judgment at all, 
but takes it without enquiring into the lega- 


lity of the vote offered, eſpecially when dovbts. 


are properly ſuggeſted to him, it is a wilful 


omiſſion in the exerciſe of his duty, prejudicial 


to one of the candidates, and the true electors, 
Thus far is clear. Could he then review his 
judgment at any time whilſt he was preſiding 
at the election, under the writ, and take cog- 
nizance of new facts introduced, relating to 


votes upon the poll, or of new arguments 


upon the previous. facts? Whilſt the power of 
acting upon the ſubje& itſelf continues, it is 
his duty to act to the beſt of his judgment; 
and if he is fairly endeavouring to inform his 
judgment (for it would be breach of duty 


if pretended only), it ſeems clear he may. 


And this, by analogy to all joriſdictions, even 


3% Mayor juſtified 1 in granting a ſcrutiny, Sudbury caſe. 
Sg 137. 


where 
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4. the proceedings when entered are 2 
record; as in ſeſſions, and the courts above; 
the judgment may be varied during the ſeſ- 
ſion or the term. Adjourned meetings for 
taking the poll within the period limited for 
the return of the writ, are, in law, but one 
meeting. How long, then, does his au- 


thority laſt? Clearly till the thing be done 


which is required to be done within the time 
 lnited for doing it; that is, in caſes of election, 
till che members be duly choſen (not exceed- 
ing the time preſcribed by the writ) which 
cannot be till the major part of the free- 5 
bolders preſent decide upon whom their choice 
falls; and untill the poll- book is finally cloſed 
and the election declared. Until that period, 
therefore, he is acting under the power given 
him, according to the duty of his office, and 
to the beſt of his judgment. This reaſoning 
is fortified by the infErence before drawn from 
the before · mentioned ſtatute of W. 3. and by 
practice for nearly a century, during which 
time there is no ſtatute or reſolution of the 
houſe againſt the legality of a ſcrutiny, al- 
though'there are abundance of inſtances from 
the reign of W. 3. where the recuſal of it by 
the returning oeer has been made a ſubject 
of complaint, which ptaioly ſhews the practice 
to have been conſidered legal, though the te- 
turning officer could not be compelle to grant 
It, The 11 G. 1. c. 18. allo, which vbliges the 

N 2 returning 
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3 returning 1 to grant a ſcruriny in "I 


2c G. 3.6 bee 
ſ.1. 


1. 6. 


C. 2. 


which 


don * 0 ly demanded, * as it lays down 
no ere for lemanding i it, can be conſtrued 
only b 55 referring d to ſe ſome antecedent practice, 

he legiſlature recognized as legal. In 
the Weſtminſter election, in 17 784, the error 
ſeems to have been, not in granting a ſcrutiny, 
but in not returning the writ upon the return 
* at which time, as it ſhould ſeem, upon 


the foregoing principles, either a return of the 


candidate who had then the majority as duly 


elected, or a ſpecial return, or a double re- 
turn, ſhould have been made. Bot by the 25 
G. 3. the doubt, if there was any, is taken 
away, it being thereby enacted, that if a ſcru- 
tiny be demanded by any candidate, or any 
two or more electors, ic may be granted if the 
returniig officer deem it neceſſary, but ſo as tha, 
on a general writ, a member or members may 
be reröfnen und filed before or upon the retum 
day; and in the cafe of an election under: 


pfrecept, at leaſt ſix days before the day of the 


return of the writ, and on a new writ, within 
thirty days after the cloſe of the poll, or.ſooner 


if conveniently may be. And the returning 


officer is. thereby empowered to adminiſter an 
oath, in the proſecution of the {crutiny, to any 
perſon conſenting to take the fame; and to 
prevent partiality, where there i is more than 
one objecting party, the * may object 


alternately. 1 a 
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0 be little check there was formerly upon 
. "the proceedings of the ſheriff, enabled him 


to make any return he choſe, without the fear 
of detection. Falſe returns were continually 
made. By the ſtatute, therefore, of 23 H. 6. 


reciting 1 chat the ſheriff often returned citizens 
and burge ſſes not duly choſen, and ſometimes 
fuch as were not returned by the' mayor, or 


other returning officer; and ſometimes em- 
beziled the writ, making no precept under 
colour of the words of the writ, to elect * in 
pleno comitatu, it was enacted that he ſhould 
make à good and true return, under the addi- 
tional penalty of ico]. to be recovered by the 
perſon not returned, or any other ſuing, with 


alſo the perſon. wrongfully returned to the 
ſame penalties. Aad by the ſtatute of king 


William, all falſe returns, wilfully made, are 


declared to be illegal; and returning a mem- 


ber upon a right of election, contrary to the 


laſt deter nination, of the houſe, i is declared to 
be a falſe return, And the perſon duly elected 


may recover double damages and full. cots 


againſt the officer, or other perſon making or 
procuring the ſame. But overand above the re- 
medy which the party grieved has by action 
under this ſtatute, the returning officer, or other 
perſon offending, is puniſhable by the houſe, 


* See arguments on aQion for e returning 


two igdentures, Barnardiſton v. Soame, Atkins's Parl. 


3 


which, 


Falſe returns, 
23 H. 6. c. 14. 


coſts, and 100 l. to the king; and ſubjects 


7 ES W. 3. e. 
7. ſ. 1. 
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12 Ann ſ. 1. e. 

15. Vide 3 Wilf. 

125. 
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Salk. 504. 


24 Jour. 92. 
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Double returns. 
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22 5 2. 367. e in ſuch caſes, has generally commit. 
ted him to cuſtody, and ſometimes to New. 
gate. And the accepting and returning of 


indentures of return, not ſigned by the proper 
clerk (i. e. returning officer in Scotland), 
was held a falſe return, and the wider Hori 


offending was committed. 


And in order to prevent the evil of double 
returns, it was by the ſame ſtatute enacted, 
that if any perſon ſhould wilfully, falſely, and 


maliciouſly, return u ore perſons than are re- 


quired to be choſen by the writ or precept, 


the ſame remedy may be had by the party 
grieved againſt him or any others procvr: ng. 


the ſame. The ſtarute of 25 G. 3. enact d, 
that if uo return ſhall be made to a general 


writ upon or before the return day, or upon 4 


new writ within fifty- two days after the day 


when ſuch writ bears date, or a ſpectal return be 
made, i It may be law ful for any pe rſon, having ä 


had or claiming to have had a right, to be re- 
turned as duly elected therear, who ſhall think 


himſelf, or themſelves, aggrieved, to petition 


the houſe of commons concerning the ſame, 
And a day and hour ſhall be appointed for 
hearing the petition, and notice in writing 


ſhall be given by the fpeaker* to all parties 


thereto, &c. And a ſelect committee ſhall be 
appointed purſuant to the ioth and 11th G. 3. 


which committee ſhall try and determine 
whether any, and which of the perſon or perſons 


named 


8 


A 


named in ſuch petition ought to have been re- 
turned, or whether a new writ ought to iſſue ; 


which determination ſhall be final to all in- 
tents and purpoſes ; and the houſe being in- 
formed thereof, ſhall give the neceſſary direc- 


tions for ordering a return to be made, or for 
altering the return if made ; or for the iſſuing 
of a new writ for a new election, or for carry- 
ing the ſaid determination into TOO as 
the caſe may require. 

And for any offence againſt chat act, thi 


teturning officer is thereby made liable to 


proſecution by information or indictment, and 
no volle proſegui or cefſet proceſſus ſhall be en- 
tered. And if any ſheriff or returning officer 
| ſhall avi delay, neglect, or refuſe, duly to 
return any perſon who ought to be returned 


ſ. 11. 


ſ. 14. 


for any county, city, borough, &c. every 


ſuch perſon, in caſe it ſhall have been deter- 
mined by a ſelect committee appointed | in the 
manner herein before directed, that ſuch per- 


ſon was entitled to have been returned, may 


ſve the ſheriff, or other officer or officers, hav- 


ing ſo wilfully delayed, neglected, or refuſed 


duly to make ſuch return, and every or any 
of them, at his election, in any of his majeſty's 


courts of record at Weſtminſter, or the court 
of ſeſſions in Scotland; and ſhall recover 


double the damages he ſhall ſuſtain by reaſon 
thereof, with full coſts of ſuit, Where the 
_ of election is doubtful, and — 
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ment, not upon the agreement of the parties. 
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what candidates are duly elected, the return. 
ing officer may, and for his own ſafety ought 


to make double return. But this muſt be 


done upon the returning officer's own judg- 


If two or more ſets of electors make each a 
return of a different member, that return only 
which the returning officer, to whom the ſhe- 
riff's precept was directed, has ſigned and 
ſealed, is good, and the members by him re- 
turned ſhall fit until diſplaced on petition, F 
Where a falſe return, or a double return, is 
made, it may be amended: at the bar of the 


houſe. The former either by taking the re- 


turn off the file, if made by an illegal return- 


ing officer, and annexing to the writ the real 
return deliyered by the legal officer to the 
clerk of the crown. Where the chriſtian name 


of the party returned is miſtaken, it may be 
rectified: ſometimes the amendment is made 


by eraſure of the indorſement of the wrong 
name, and every thing belonging to it, and 


buy a ſubſtitution of the right name. Formerly 


the returning officer himſelf uſed to amend the 


Double returns are to be determined before double 


elect ons, 1784, Tueſday, May 25th, votes. Vi. 1 Dongl. 


And the retun immediately annexed to the writ, muſt be 


the firſt heard ſtanding order, 18th Mar, 1727. 


+ From 49 Hen. z to 22 Ed. 4th.—not above two or 


three elections complained of, and not one double return. 
Ip 1641, not leſs than 70 double returus. 


return ; 
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return; but now it is uſually done by the : 


clerk of the crown. The double return js 


amended by taking one off the file. When the 


return is made, in order to. preſerve it free 
ſrom diſpute, the clerk of the crown is directed | 
to enter it, whether a ſingle or double return 
in a book to be kept for that purpoſe in his 
office, within fix days after the return, and no 

amendment oralteration muſt be madeby him 
or his deputy, or other, of the return, Except 


by order of the houſe. And fuch book, or a 


copy thereof is directed to be ſufficient evi- 
dence of the return, in any action to be brought 
upon that ſtatute; and for any default or 
omiſſion in ſuch particulars, or for certifying 


any perſon returned who was not returned, the 
clerk of the crown is liable to a penalty of 


500 J. to the party grieved, and forfeiture of 
kis office, 


fr - 


24 Jour. p. 45. 


25 Jour. p- 466. 


Perpec. by 12 
Ann. ſ. 1. e. 18. 
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| How the Eieftion may be avoided —Of Bribery, 


Kirk cudbright 
Feb. 1782. 


. 


I the election is made of a perſon or per- 
J ſons ineligible, ſuch election is void either 


in toto, or of one only, according as the incl. 


that ineligibility is clear, and pointed out to 
the electors at the poll, it has been held that 
the votes given to ſuch ineligible candidate, 
after notice, are thrown away, and a compe- 
titor, though choſen by the ſmaller number of 
electors, has, in ſuch caſe, been held duly 
elected. But ſuch ineligibility ought to be 
clear, and grounded upon ſome known and 
ſettled rule of law. For it would be hard to 
ſay, that the electors, who might probably act 


155 upon their real ſentiments, have thrown away 


p Doug!. 4177. 


their votes, becauſe by a determination ex pf 
facto, upon a matter not before ſettled, it 


ſhould appear they had formed a wrong opi- 
nion. It was upon this ground, probably, 
that, in the Abingdon caſe, though the perſon 
returned was held ineligible, as being ſheriff 
of the county wherein the borough. lay for 
which he was returned; yet the committee 
only declared the election void, but did not 
determine the other candidate duly elected. 

| The 


gibility applies to all or ane only. Where 


* =. . 2 E — 22 S o=X 


* 
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The fame doctrine holds at law in the election 
to offices in which, after notice of the ineligi- 
bility of any particular candidate, the votes 
given to him are held to be thrown away. 

So alſo, if the right of election has been 
miſtaken, though there be no competitor, if 
the electors petition againſt the election, it 
may be ayoided. 


If the original writ, which is the founda- 


tion of election, has iſſued improperly, every 


thing done under it is void. I hus, where the 


writ for a ſecond election iſſued, before the for- 
mer election was avoided, the ſubſequent 
avoidance of the firſt election was held not to 
cure the defect; but the ſecond election was 
declared void. So where the writ has miſcar- 
ried, or has been improperly detained, or due 
notice has not been given of the election, or 
where the poll has not been duly taken or the 
proper and legal officer does not execute the 
writ, the election has been avoided. So where 
legal commiſſions have iſſucd to the dele- 
gates in Scotland, the elections made under 
them were held ineffectual. 


I have ſhortly taken notice of theſe deciſions 


Cewp. $30. - 


Rex v. Monday, 
Taylor v. mayer 


of Bath, 15 G. A. 
vid. 3 Lud. 
324» 


8 Journ. 271, 


258, 264. 


$ Jour, 354. 


8 Jour. 106. 
9 Jour. 302. 


439» 


9 Jour. 439. 


24 Jouk 104. 


of the houſe merely to ſhew with what jealouſy 


it always watched over the freedom of elec- 
tion; for the time, the place, and the mode of 


election, as we' have before ſeen, having been' 


for the moſt part ſettled by various acts of par- 
hament, any variation from them would, of 
8 courſe, 


( RJ. 
courſe, invalidate the election. Nothing e can 


more ſtrongly ſhew the anxiety of the legiſla- 


* WM. c. 20. 
a 12 & 13 W. 3. 
2 C. 10. \ 


Dor-2. 


* 


 _ Qlarv. 43. 
14 Jour. p P. 2 To 
2> Juyc. P* 60. 


4 20 Jour. p. 622. 


ture to preſerve the fretedom of election, than 
forbidding, under penalties, even the folicita- 
tion of votes, by any perſon employed in ma- 


naging any part of the exciſe or cuſtom, 


There is a reſolution: alſo, of the houſe of 
commons, that it is a high infringement of the 


nde ties and privileges of the commons oſ 
| Great Britain, for any lord of parliament, 


or any lord lieutenant of ' a county, to con- 
cern themſelves in the elections of members 


to ſerve for the commons in parhament, As 


it is almoſt impoſſible that an act of parlia- 


ment ſhould enumerate every particular regu- 


lation for preſerving the ſpicit of the law en- 
tire, and enforcing the execution of it, ſuch 


matters muſt ſtand upon the common 3 
ples of reaſon and juſticde. 


From theſe, therefore, we learn, "©; the 


poll ſhould be peaceably conducted, that the 
voters and returning officer ſhoula not be in- 


timidated, and if there be riots, it will be 2 


good ground to avoid the election, and the 
principal rioters, if duly cri minated, will be 
commitred by the houſe. But this caution 


againft riots is not ſo far extended as to let in 


an oppoſite evil; for where a perſon read the 


_ proclamation againſt.riots during the election, 


who had no ſufficient authority to do fo, the 
buuſe cenſured the conduct, and committed 
„„ 5 - "he 


* 


* 
8 % 
att. nr 3 
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- the offender. So if the election be PEE" by 
any trick or ſurprize by either party upon the 


other (upon the principle of the foregoing 


decilions) it muſt avoid the election. Thus, 


the writ having been produced by ſurprize, at 


a meeting where many of the electors were pre- 


Kar upon a different buſineſs, and where the 
jon was made without ſufficient notice to 


the electors (before the ſtatutes regulating the 
notice), the election was held void. And, in 
the latter caſe,. the houſe of commons took 
notice of it ex officio, upon a petition tried 
herween two parties contending for the ſecond 
vacancy, though there was no allegation of 
that kind in the petition, to the prejudice of 
the other member, whowasalmoſt unanimouſly 
elected. Where both the petitioner, and the 


perſon returned, each perhaps conſcious of un- 


juſtifiable acts which would eventually prevent 
either of them from being ſucceſsful, conſent 


chat the election ſhall be ſet aſide, the com- 


mitte, without going into the merits, has 
declared i it void, and ſent the parties to a new 
election. And where the members returned 


declined to defend their ſeats, the committee 
declared the petitioners duly elected, and that 
they ought to have been returned without 
hearing them, ex parte; following the Dum 
bartonſhire caſe in Feb. 781. here che like 


vas done. 


1 19, 26, 
68, 78. 


| Lod. 13 
2 77h 


* 784. 


Left's Rep. 347. 


- 9 Burr. 1446, 
2 Dougl. 402. 
Ie. 9. May 


1571. v. 1. p. 38. 
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Bot if 1 be ſolpetted, hits | 
is apy circumſtance which ſeems to require 
- andOakhampton examination, the committee will 3 upon 


the petition, and make enquiries. 


But conſent of parties cannot alter the 


right of election, as we have before ſeen. 
The moſt common ground of avoiding an 
election is for bribery, which, as it is attended 


with different effects, according to the time in 


which, and the perſon by whom it is com- 


mitted, I ſhall conſider at large, without re- 
ference merely to that ſpecies of bribery which 
avoids the election. It is not neceſſary, in 
this diſcuſſion, to trace the hiſtory of this vice, 


which the commentator on the laws of En- 
gland, and another very learned judge, on a late 
occaſian, ſo juſtly called the growing vice of 
the times. To trace the manners of the age, 


is the province of the hiſtorian or philoſopher. 
The famous caſe of Walter Longe bribing the 
mayor and corporation of Weſtbury, in the 
_ reign. of Elizabeth, is no otherwiſe worth no- 
tieing in a legal treatiſe, than to ſhew the pu- 
niſhment the houſe of commons fixed upon it, 


by fining the parties, and vacating the ſeat. 


And in Arthur Halle's caſe, at no great diſ- 
tance of time, they did the ſamie, The un- 
uſual exerciſe of this aſſumed power of fining, 


and the difficulty of enforcing payment, occa- 
ſioned a doubt Whether ſuch a power had in 
fact been aſſumed by the houſe of commons; 

5 . 
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tion, by ſtating the words of the entry in the 
journals of the houſe. 


It was held in the eaſe of the King v Pirt, 
that bribery is an offence at common law 


veral - inſtances have occurred in which the 
latter mode of proſecution has been adopted; 


pacities, which will be preſently mentioned, 
attach upon a common law conviction. Pro- 
ſecutions at common law for this offence were 


years, ſince the 2 G. 2. for which Mr. Douglas 


practiſed under the ſuppoſed evaſion of money's 
worth inſtead of money, either in the ſhape 
of preſents, treating, or otherwiſe, occaſioned 
a reſolution of the houſe of commons, which 
was afterwards made a ſtanding order of the 
; houſe, and with ſome trifling variations was 


: WH fhortly after moulded into a ſtatute. The re- 
ſolution, which 1 ſhall ſtate for the purpoſe of 1. 


obſerving upon. it, was as follows: Reſolved, 
. That if any perſon, hereafter to be elected 


into a place to ſit and ſerve in the houſe of - 
„ commons for any county, town, port, or 


„ © borough, after the teſta, or the iſſuing out of 
n the writ or writs of election, upon the call- 


11 ing or ſummoning os any parliament here- 


_— 17 
it 1 after, 


| But Mr. Douglas has put this paſt contradic- 


ſybje& to indictment or information, and ſe- 


never put in practice, however, till of late 


ſeems to have given ſatisfactory reaſons. The. 
increaſe of bribery ſoon after the Revolution, 


3 Burr 1339, 4 


1235. 


4 Dougl. 294. 
Hindon Ca. & 
ib. Shaftſbury 
Ca. 


and it has been ſaid, that the ſtatutory inca- 
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Loft's Rep. 347. 


L | >. | Burr. 1546, 

2 Dougl. 402. 
Jour. 9. May 
1571. v. 1. 7.38. 


fact been aſſumed by the houſe of commons 
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is any circumſtance which ſeems to require 


the petition, and make enquirĩes. 


But conſent of parties cannot alter the 


right of election, as we have before ſeen, 
The moſt common ground of avoiding an 


election is for bribery, which, as it is attended 


with different effects, according to the time in 
which, and the perſon by whom it is com- 
mitted, I ſhall conſider at large, without re- 


ference merely to that ſpecies of bribery which 
_ avoids the election. It is not neceſſary, in 


this diſcuſſion, to trace the hiſtory of this vice, 


which the commentator on the laws of En- 


gland, and another very learned judge, on a late 
occaſion, ſo juſtly called the growing vice of 


the times. To trace the manners of the age, 
is the province of the hiſtorian or philoſopher. 
The famous caſe of Walter Longe bribing the 
mayor and corporation of Weſtbury, in the 
reign of Elizabeth, is no otherwiſe worth no- 


ticing in a legal treatiſe, than to ſhew the pu- 
niſhment the houſe of commons fixed upon it, 
by fining the parties, and vacating the ſeat. 


And in Arthur Halle's caſe, at no great diſ- 
. tance of time, they did the ſarue, The un- 
* uſual exerciſe of this aſſumed power of fining, 
and the difficulty of enforcing payment, occa- 


ſioned a doubt whether ſuch a power had in 


But 


eit ady eottaGia;eeifebulied; of chere 
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But Mr. Douglas 1 put it this paſt contradic- 


tion, by ating the words of the entry in be 
journals of the houſe. 


It was held in the Tafe of ths King v. Pitt, 
that bribery is an offence at common law 
ſybje& to indictment or information, and ſe- 

veral inſtances have occurred in which the 
| latter mode of proſecution has been adopted; 

| and it has been ſaid, that the ſtatutory inca- 
| pacities, which will be preſently mentioned, 

| attach upon a common law conviction, Pro- 
ſecutions at common law for this offence were 
never-put in practice, however, till of late 
years, ſiace the 2 G. 2. for which Mr. Douglas 


ſeems to have given ſatisfactory reaſons. The 


e increaſe of bribery ſoon aſter the Revolution, 
practiſed under che ſuppoſed evaſion of money's 
| worth inſtead of money, either in the ſhape 
5 of preſents, treating, or otherwiſe, occaſioned 
e Wl 2 rcfolution of the houſe of commons, which 


e vas afterwards made a ſtanding order of the 


. houſe, and with ſome trifling variations was 
* ſhortly. after moulded into a ſtatute. The re- 


t, ſolution, which 1 ſhall ſtate for the purpoſe of 1. 


t. J obſerving upon it, was as follows: Reſolved, 
That if any perſon, hereafter to be elected 


« «into a place to ſit and ſerve in the houſe of - 
| © commons for any county, town, port, or 
*© borough, after the tefte, or the iſſuing out of 


"the writ or writs of election, upon the call- 


« after, 


ing or ſummoning of any parliament here - 


3 Burr 1383, 4 


1235. 
4 Dougl. 294. 
Hindon Ca. & 
ib. Shaftbury 
Ca. 
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* aber or after any fuch TI e va- 

© cant hereafter in the time of parliament, 

te ſhall by himſelf, or by any other in his be. 
half, or at his charge, at apy time before 
e the day of his election, give any perſon or 
te perſons, having votes in any ſuch election, 
« any meat or drink, exceeding the true 
et value of ten pounds in the whole, in any 
« place or places but in his own dwelling 
© houſe or habitation, being the uſual place 
* of his abode for ſix months laſt paſt; or 
te ſhall, before ſuch election be made and 
ce declared, make any other preſent, gift, ot 
© reward, or promiſe, or obligation, or en- 
« gagement to do the ſame, either to any 
ſuch perſon or perſons in particular, or to 
'- * any ſych county, city, town, port, or bo- 
* rough in general, or to or for the uſe and 

ce benefit of them, or any of them; every 

s ſuch entertainment, ' preſent, gift, reward, 

. ** promiſe, obligation, or engagement, is by 
*rhis houſe declared to be bribery ; and fuch 


3 «entertainment, preſent, gift, reward, pro- 


© miſe, obligation, or engagement, being duly 
<« proved, is and ſhall be ſufficient ground, 
« cauſe, and matter, to make every ſuch election 
te void, as to the perſon ſo offending, and to 
«render the perſon ſo elected incapable to fit 
«in parliament by ſuch election; and hereof 
«the committee of elections and privileges 


«is appointed to take eſpecial notice and 
| care, 


«c | 
wy 
os 
« f 


«Cx 


ter 
60 
”_ 
« ſ• 


\ 


«care, and to act and determine matters 
« coming before them accordingly. 

And ſoon after it was enacted, That no 
0 perſon or perſons hereafter to be elected to Ts PIE 
« ſerve. in parliament for any county, city, 
© crown, borough, port, or place, within the 
« kingdom of England, dominion of Wales, 5 
«or town of Berwick upon Tweed, after 2 
« the teſte of the writ of ſummons to parlia- 
« ment, or after the 2e or the iſſuing out, or 
« ordering of the writ or writs of election 
upon the calling or ſummoning of any par- 
« Jament hereafter, or after any ſuch place 
* becomes vacant hereafter in the time of 
this preſent, or any other parliament, ſhall 
«or do hereafter, by himſelf or themſelves, 
*0r by any other ways or means on his or 
« their behalf, or at his or their charge, be- 
« fore his or their election to ſerve in parlia- 
ment for any county, city, town, borough, 
«port, or place within (as above), directly x 
ce or indirectly give, preſent, or allow, to any | 
*perſon or perſons, having voice or vote in 
ce ſuch election, any money, meat, drink, en- 
*tertainment or proviſion, or make any pre- 
«ſent, gift, reward, or entertainment, or 
© ſhall at any time hereafter make any pro- 
«miſe, agreement, obligation, or cngage- 
*©ment, to give or allow any money, meat, 
*drink, proviſion, preſent, reward, or enter- 
*tainment, to or for any ſuch perſon or per- 
- ſons | in particular, or to any ſuch county, 


0 «city, 


: 


3 Lud. 493. 


Per Aſton J. 
4 Dougl- 292. 


_ Ecity,,, tawn,.. borough, L 
general, or to or for the uſe, advantage, 
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rt or place, in 


te benefit „employment, profit, ot prefer ment, 


of any ſuch perſon or perſons, place or 


ce places, in order, to be elected, or for being 
« elected, to ſerve. in parliament. for ſuch 


county, city, borough, town, or place.” 
: And Section 2. That every perſon and per- 


« ſons /o giving, preſenting, or allowing, 


e making, promiſing, or engaging, doing, 
ie acting, or proceeding, ſhall be, and are 


c hereby declared and enacted to be, diſabled 


© and incapacitated, upon ſuch election, to 
« ſerve in parliament for ſuch county, city, 
« town, borough, port, or place; and that 
6 © ſuch perſon or perſons ſhall be deemed and 
te taken, and are hereby declared and enacted 
ce to be deemed and taken, no members in pat- 


« liament, and Hall not af, ſit, or have any 


ce yore or place in parliament, but ſhall be, 


ce and are hereby declared and enacted to be, 


t co all intents, conſtructions, and purpoſes, 
« as if they had been never returned or elefied 
members for the parliament,” “. 


The increaſe of this vice, notwithſtanding 
the foregoing ſtatute, and the groſs corrup- 
tion which had prevailed at Beverley in York- 
ſhire ; in the year 1727, occaſioned the legiſla- 
ture again to interpoſe by a new ſtatute, 


which, for the more effectual prevention of 


in Dry to the common principles of lau, 
| begins 


by oath, if required by either of the candi- 2 0.2. c.24 
dates, or any two of the electors; and then 

enacts, ſect. 7. «$£ any perſon, who hath, or 

« claimeth, to have, or hereafter ſhall have, or 

claim to have, any right to vote in any ſuch | 

v election, ſhall from and after the ſaid 24th 2 
«day. of June, which ſhall be in the year of 


ö «our Lord one thoufand ſeven hundred and 
twenty - nine, aſk, receive, or take any money 
! « gr other reward, by way of gift, loan, or other 
1 device, or agree or contract for any money, 
Wl © gift, office, employment, or other reward 
© whatſoever, to give his vote, or to refuſe or 


«forbear to give his vote in any ſuch elec- 


d tc tion or if any perſon by himſelf, or any 
d. perſon employed by him, doth or ſhall, by | 

4 *any gift or reward, or by any promiſe, 

*. agreement, or ſecurity for any gift or re- ö 
e cc ward, corrupt or procure any perſon or per- 

6. ſons to give his or their vote or votes, or 

ſt to forbear to give his or their vote or votes 

in any ſuch election, ſuch perſon ſo of- 

a *fending in any of the caſes aforeſaid, ſhall, 


for every ſuch offence, forfeit the ſum of 
five hundred pounds of lawful money of 
* Great Britain, to be recovered as before 
te directed, by action of debt, bill, plaint, or 
"information, in any of his majeſty's courts 
*of record at Weſtminſter; and if the of- 
* fence ſhall be committed in Scotland, by 
* O 2 t ſummary 
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ſummary action or complaint before the 


t the court of juſticiary, together with full 
& coſts of ſuit; and every perſon offending in 


* any: of the caſes aforeſaid; from and after 
judgment obtained againſt him in any ſuch 
action of debt, bill, plaint or information, 


or ſummary e or proſecution, | or 4 

te ing any otherwiſe lawfully' convitted thered, 
< ſhall for ever be diſabled to vote in any 
« election of any member or members to par- 


ee liament, and alſo ſhall for ever be diſabled 


to hold, exerciſe, or enjoy any office or 


© franchiſe to which he and they then ſhall, 


« or at any time afterwards may be entitled, 
«as a: -member of any city, borough, town 
t corporate, or cinque port, as if ſuch Las 
« ſor was naturally dead. 

The firſt ſtriking e in the 
theſe acts is, that a new period is tl 


for duing the writ, which 2 
order for the general writ, and upon v 
during ren; _ the't time 'the 
takes WO”, A 1811 35 hh 


* 


"Bribery, however, was, and ſtill remains 


puniſhable at common law, and if detected 


hy a committee in the diſcuſſion of an election | 


cauſe; and brought home upon the candidate 
or his agent, though in one inſtance only, 
and though 'a majority of unbribed votes re- 
mains; will avoid the election. Of this there 
are many inſtances in the Journals, and the 


caſe of Ste Ives has confirmed the doctrine. 


It has indeed been carried farther in the 


Chippenham caſe; where the candidate with 


the ſmaller number of votes was declared 
duly elected; but this has been juſtly diſre- 
garded ſince the Shaftſbury caſe, and though 


it was afterwards faintly inſiſted upon in the 
Worceſter caſe by the counſel in argument, 


it was ſoon given vp.” It has been thought 
hard by ſome, that the election ſhould even 
be.avoided where a majority of unbribed votes 
remain; but when it is conſidered, that the 


2 Dougl. 389. 


Toth Journ. p · 


* 


2 Dougl. 301. 


3 Dougl. 260. - 
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Vid. 2 Dougl. 


413. \\ 


a- 


fixing of -bribery in one inſtance affords a 


ſtrong ground to ſuſpe& that the election has 
been procured by corrupt means, and when 
it is conſidered that the electors may again 
exerciſe their franchiſe, the deciſion ſeems 
neceſſary for preſerving the freedom of elec- 
tion unviolated. Two queſtions have at dif- 


ferent times been much debated: upon this 


ſtatute. + Firſt, what is bribery within it? ſe- 
condly, what incapacities ariſe upon it? In 
v. Rawlins, B. R. 29 G. 2. bribery was 
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3 2 Dougl. 137. 


3 Lud. 110. 


Worceſter Ca. 
| 3 Doug. 2 58. 
Lud. 36. 
Ipſwich Ca, 


but here the q 
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inſtances, inclined, with a laudable 7 
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vie w to to prejudice the offerer's vote. 


defined to be muneribus incitare vel illictre; 
jeſtion is, not what bribery is 
in the abſtract meaning of the word, but 
is defined to be bribery by the ſtatutes. 
ſufficient to bring the queſtion in iſſue on pe-. 
tition againſt the election, a. at charge ge- 
445, Cached nerally ** corrupt practices v. theſe-being the 
wh words uſed by the ſtatute of G. 2. But 
the opening was confined to allegation 
bery, the committee refuſed to admit an 
offer by one voter to bribe weten 2 


where 
df bri- 


ith 2 


Firſt, it is clear that the act of i en 


* — be proved to be inchoate at leaſt, 
complete before the election, for a diſtribu. 
tion of money after the election, unleſs coupled 

wich an a done or promiſe made before, 
however it may induce ſuſpicion, will not raiſ 

a preſumption in a court of juſtice and there. 
fore in the Sudbury caſe, the counſel waved 


if not 


inſiſting upon that point. Committee will le 


in evidence of bribery before an election de- 


clared void, to affect . bene ew elec⸗ 


ny 


ag3inſt cyery mode of advancing money, or 


the frequency of the practice ſeems: 


o have 
blunted the edge ol juſtice. Thus, it is ſaid 
to haye been held, and is now, by many, con- 
% = ſidered 


ered as aw, thee 8 the voter n 
a diſtance it is ibery to pay his tra- 
-expences. In the Ipſwich caſe it was 


taken for granted, in the argument on both 


ſides, that it is lawful to make a reaſonable 


compenſation for the voter's loſs of time. And, 


yet if we look at the words of the ſtatute, they 


- ſeem too ſtubborn to be bent to this interpre- 


tation. For it expreſsly prohibits the allowing 
any money to, or for the uſe or advantage, &c. 
of any perſon having voice in order to be elected. 
Now that paying the travelling expences is 


allowing money for the uſe and advantage of 


the voter, and that it is done in order to be 
elected, though nothing is expreſsly ſtipulated 


 bgnifies nothing to ſay, there is no corruption 
in this, according to the general meaning of 
bribery, fox it is the definition of the written 
law, we are to make the rule of deciſion. The 


than the voter could earn, and ſo, upon the 


Whole, not for his advantage, upon the dry, 


Where argued 


that money was 
given © under. 


colour of money 


for loſs of time. 


Ib. 41. 48. 61. 
3 Lud. iſt. 


=" + 


between the parties, is perfectly clear. And it 


allowance. for time, even though it were leſs 


conſideration of money, yet is certainly for his ; 


e, and advantage affo, if he chuſes to vote 


to the value of the ſum given, which he would 


be otherwiſe out of pocket; for the franchiſe, 
ſhould either be exerciſed voluntarily or not at 
all. By the ſame rule of con ſtruction, the 
advancing money to purchaſe the freedom of 


2 er bee for a voter, or to pay for his 
O „„ admiſſion 
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tion, and in order. to be eletad, ſetms clea 


on his part, i. e. employed by him, to a 

election; for otherwiſe, any officious o 
deſigning ſtranger might defeat it. Therefore, 
in che Ileheſter caſe, though there were conſi - 
derable ſums diſtributed by a per ſon who was 
ee, lere en by the ſitting 


of 8 fee . * 
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adevifionor enrolment, however 
may be, if done in — — 


to be teen arten m een e a 


a pete add, ales committee: — 


been of a different opinion, having declared 
the ſitting member duly elected. At the very 


time when we are complaining of the excels | 
- of. corruption at elections, we are 
over a law, a vigorous execution of which 
| _ check at e if not eradicate, 
. _ >: f1 FF 


Nurring 


were various e of eee ie, 
ſeparately, were enough to have avoided the 


7 1 in ſome of en the en him- 


me w the 8 ſin | 


nſelf, or ſome one 


be done by the candidate hi 


member, 
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Radio 60s ipScdro be dess 3 

il e evidence, influenced the next 3 Lud. 110. 
eckion; yet, as it was not proved to haye 

been done by, or by the order of the ſitting 
member, it was held not to des t the elec: 
tion. So where a benefaction was given to 

the voters of the town, on behalf of the per- 

fon then repreſenting it in parliament, at a 

time when the diſſolution was expected, in 
February 1784, it was inſiſted this muſt be 
ſuppoſed to have influenced the enſuing elee- 

tion, though it did not happen until two years 

after, and to fall within the imputation of 

bribery; alledged in avoidance of the election, 

but the election was held good. It is poſſible 

that the committee might not believe the 

witneſſes, or might think it not brought home 

to the principal, or, which is more likely 

from the argument, that it did not amount | 

bribery. There is ſcarcely any queſtion, in- "2 Lok 00 

deed, of fo nice a nature, which occurs in elec- 7 

td _—_ as tat of nr fog men enen 5 


ode in ths mot ſimple ſenſe of the wo? 

is one who acts for another, by his expreſs or 5 3 Doug. 
implied authority. He may be an agent either 

for the general e of the election, or for 

ſpecial purpoſes only. It is impoſſible: to lay 

down a rule by which ſuch a queſtion may be 

mies. It. L upon 4 variety of cireum- 12 
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5 6 983 mme — frag belief. In he 
: Mitchell cafe, H. ſtood on lord F.'s intereſt ; 


H. and aſked votes for him privately; and C. 
and H. dwelt in the ſame houſe together within 
the borough. This was held inſufficient proof 
of agency to criminate H. for acts of bribery 
by C. one of the counſel for the petitioner in 
that caſe, in the courſe of his argument, ſtated 

the following determination as having been 

ruled in the Cricklade caſe. M. ſtood on lord 

P.'s intereſt; B. was ſteward to lord P. and 

© "*canvaſſed for him together with lord P. who 

Lud. 89. was then a commoner... Under theſe circum: 
bene ſtances, evidence of B.'s acts of bribery was 
7 reeeived againſt M. Ik this laſt caſe i is accu- 
5 rately ſtated in argument, the two determina- 
tions are not very conſiſtent, and plainly ſhey 


Cf grounds, independent of precedent. In tranſ- 
5 15 actions which do not involve any penalty ot 
2 & - forfeiture, the principal is bound by the acts 
of his agent. Thus notice to the agent of any 
prior equity, or incumbrance, in making a 
© Purchaſe, or taking a mortgage, is notice to 
the principal, ſo as to let in the prior claim. 
Eq So all6 the maſter is4iable, in many inſtances, 
. » civiliter; though not criminaliter, for the acts 
5 ol his ſervant. In the ſame manner, the ſhe- 
tiff is civiliter liable for all the acts of his un- 


| ; | C. who was lord F. “s 5 ſte ward, canvaſſed with 


the queſtion muſt always be reſolved on its, 
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der-ſheriff or bailiffä. | 
properly applied to the caſe of bribery ;- but 
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The rule ſeems very 


Pn 


as the conſequences are ſevere, the relation of 
principal and agent ſhould be fully eſtabliſhed. 
There is nothing which has produced ſo great 
a contrariety of determination as the queſtion . 
in election cauſes, how far the proof of bribery 


| by a perſon, ſhall be admitted, ſo as to affect 


the principal, before the agency of that perſon 


ax been proved. / In the Hindon, the Shafef- = Doug: 173. 


2 Doug. 310. 


bury, the Worceſter and Norwich caſes it was 3 Doug. 263. 
held, that agency ſhould firſt be proved: but in 58525 N 


Oug. 161. 


the Briſtol and Ivelcheſter caſes, the proof of 4. 


bribery was taken de bene eſſe till the proof of Lud. 165 
agency ſhould be eſtabliſhed, and in the latter 


caſe, it was ſaid, that though the rule had at 414 ö 


firſt been laid down in the Shaftſbury caſe, it was TA 
afterwards, from its inconvenience, departed 
from; and in the ſecond Ivelcheſter caſe,” and * 470. 
in the Mitchel caſe, proof of bribery was ad- 

mitted before, but ſubje& to the proof of agen- 

cy. On ſuch proof of bribery by the agent, 


where there has been a general charge of 
bribery by the adverſe party and his agents, in 


the petition, it has occaſioned doubts how far 


be is a competent witneſs to contradict. the 


evidence which criminates him. In the St, + 


Ive's and Worceſter caſes he was admitted to 1b. 272. 5. . 


Ib. 1 v. 134. 


diſprove or explain that evidence; but in the Ib. 2. v. 3. 


Milborn Port and Shaftſbury caſes, he was 
held ineompetept. But as he is not directly 
| impeached 
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1735. 12 Feb. 
1769. 14 Mar. 
3 Lud. 111. and 
another caſe 
there cited, & 
ſee Append. to 
the Elgin Ca. 
385. 
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of bribery. 
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ä impeached as a party in the cauſe; ſo as to put 


the fact ſtrictly in ĩſſue, as to him, it ſeems hard 


to exclude him as incompetent upon a pre- 
judication of his guilt, formed on ex parte evi. 
dence. What credit he deſerves, is another 
' conſideration, reſulting from the compariſon 
of their reſpective reſtimonies. When the 


voter had taken the bribery oath at the elec- 


tion, he has not deen ſuffered to be examined 
to prove that he had taken a bribe. And his 


declarations as to that, were alſo refuſed. But 


in Buſh v. Rawlins, B. R. 29G. 2. it was ſo- 


lemnly determined, that the party bribed may 
be a witneſs to prove the bribery. N 


The conſequence ariſing from the deter mi. 


nation of the committee, that 2 candidate or 


his agent has been guilty of bribery, by the 


commonlaw of parliament, as we have already 


ſhewn, is an avoidance of the election. By 
the act of king William, the penalty, accord- 


ing to the ſtrit meaning of the words, is not 


carried further. By the words of the reſolution, 
on which the ſtatute i is for med, and which 


therefore is a key for explaining it, the of- 
Fence © makes every ſuch election void as to the 


perſon ſo offending, and renders the perſon ſo 
elected incapable to fit in parliament by /uch 
election. By the ſtatute, © he is incapacitated 
upon ſuch election to ſerve in Parliament; and 
he is thereby declared to be to al! intents, Sc. 
* as i be had never been returned or elected 
member 


. 1 


S „ 1 wry mp, £A #4 as 


( 205 5 * 


o 
or 


' member for. the EN Ir is eras 


] that the words of the reſolution, aſter having 
declared the eleion void as to ſuch perſon, 
adds further words of incapacitation to fit on 
ab elettion. Now to put the ſame conſtruc- 
1 tion on both parts, is to make the ſtatute actum 
e 


agere; and yet to extend the latter part upon 


inference of a double meaning beyond the 
words“ ſuch elefion,” would be repugnant to 
that rule of conſtruction which ſays, © Expreſſia 


; facit ceſſare tacitum; ſuppoſing that ſuch an 
. implication aroſe, which ãt does not neceſſarily, 
, becauſe the clauſe is in the conjunctive. The 
5 words of the ſtatute are not wider than thoſe 
of the reſolution, and the addition of the laſt 
I clauſe above ſtated, which puts him to all in- 
x tents, inco the ſituation of not having been re- 
f turned, leaves him clearly eligible upon a 


J re-ele&ion, becauſe. by the common law of . 


J parliament, independent of the ſtatute, he 
remains eligible, notwithſtanding the bribery. 
The conltruCtion; however, has been conſider- 
ably extended, it having been held' that he 


is not eligible upon the * Jame vacancy, though 


7 1 1 


— 7 


petition | having | and thar Gord the fitting 


ter notice of his incapacity to the electors, 
his 


on n the 1 ol a new \ writ z andi in the Thet- 


member, had been guilty of bribery; on pe+ 
tition by Johnſton, againſt his re · election, af - 


13 Jour. p. 145. 
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his election Was reſolved void, and chat John« 


ſton was elected and ought to have been re- 
turned. 

It is ſaid NY that in 1 Worceſter caſe i in 
17745 where the election of the ſitting mem- 
ber was declared void on a petition for bribery, 
and in the Ipſwich caſe in 1784, where the 
like reſolution took place on a ſimilar peti- 
tion, the ſitting members ſo affected by thoſe 


reſolutions, were advifed not to fland again, 


as being ineligible by reaſon of thoſe reſolu- 
tions. And in 1777 general Smith's re- elec · 
tion was declared void, his firſt election for 
the ame place having. been avoided for 
bribery. - But in the 2d Norwich caſe, de- 
cCided in 1787, ſince the firſt publication of 

this book a different conſtruction of the act 


has taken place. For on petition againſt the 


re: election of Hobart, (whoſe iſt election had 
been declared void upon a petition, for bri- 
berg, aud treating, contrary to the act) ſtat- 
ing the firſt election, petition and reſolution, 
which was charged to be on the ground of 
bribery, without any freſn averment of bri- 
bery either on the firſt or ſecond election; the 
committee declared him duly electee. 

Some doubt might have ariſen upon the caſe 
as reported, whether this deciſion was founded 
on deficiency. of proof, or inſufficiency: of the 
petition. itſelf, or upon the conſtruction of the 
ſtatute, viz. whether the diſability ariſing 


oo: bribery or 1 — extend to a 
| future 


—=_< 28 e909 
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future oa, upon the ſame Vacancy. But 
ſome private reſolutions of the committee, 


nicated by the chairman, ſhewed that the de- 
ciſion was founded on the conſtruction of the 
ſtatute. 

Mr. Juſtice Blackſtone from the extent 1 


minutiæ of the ſtatute, as to lay it down ge- 


©he 15 ebe of ſerving for that place in 
parliament; which, when compared with the 
ſtatute, is plainly an inaccuracy. To look for 
WH minute-exattneſs in every part of ſo compre- 
N henſive a work, would be to expect a per- 
tection more than human. Ef 
The ſubſequent act of G. 2. ſeems to have 
had a more rigorous interpretation than the 


corruption has been deemed complete, ſo as 
. to ſubject the giver or promiſer to the penalty, 
; though the perſon who takes it votes aſter- 
f wards for another. And giving money to for- 


— bear to vote, though the party has not forborne 


eto vote, has alſo been adjudged bribery. The 


words are, “ do corrupt or procure any perſon t0 


e give or farbear bis vote. In ſuch caſe he is 


d ſaid *© to corrupt the voter to give his vote, 
© I thovgh the voter in fact does not give his vote; 
e and yet it is difficult to conceive how, in 
gs ſtrictneſs, a man can be ſaid to © corrupt“ 
A 


not entered upon their minutes, but commu- 


labour of his plan, has ſo far overlooked the 


ſtatute of King William ; for the offence of 


nerally, without any limitation of time, that BI. Com. vol. x. 


p- 178, 


Vide 2 Dougl. 
412. 


2 G. 2. c. 24. 


Buſh v. Rawlinsg 
B. R. 29 G. 2. 
3 Burr. 1235. 

4 Burr. 250. 


un * the other is not, according to the 
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fame idea, © corrupted. » PIR be ſaid the 
giving of his vote again the intended bias, 
leaves the ſtigma of fraud upon the receiver, 
in having taken a gift under the pretence of 
being corrupted. If, however, he took the 
gift with a corrupt intention, which it is prov- 
ed he did (for the act of the party affords chat 
proof), then no ſubſequent alteration of diſpo- 
ſition, from Oper motive, can undo the 
* corruption” once complete; for certainly 
the performance of the ſervice, though it is 

neceſſary to complete tlie contra#?,” is only 
external evidence of the act of the * 5 7 which 


conſiſted in the agreement. The conſtruction 


*herefore, though ir ſeems ſevere, is ftrictly 


right, and ſhews the ſolid foundation on which 


a a great law lord oppoſed the new bill againſt 
bribery, which, though well intended. under 
the notion of 2 ing election expences, 
would have juſlified acts, which by the letter 


enforced, are clearly illegal. 

The other queſtion put by Mr. Douglas 
how far the gratuitous vote of a'voter ſo cor- 
rupted, is good, if given to another, depends 
upon the words of the oath preſcribed by, 
the ſtatute, which are, that he has not taken 
any gift, &c. © in order to give his vote at 
ſuch election,“ and ſtates the idea to be, that 
as he could not take the oath without being 
Perjured, according to the ſtrict meaning of 
dhe — hs vote ought not to be allowed, 

| and 
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755 kat! is ſaid to have been ſo held i in the 
St. Ive's and Shaftſbury caſes. But his obſer- 


vations on the other ſide of the queſtion are 
very ſtrong, and though the point has been 
determined, would incline one to doubt the 
ſoundneſs of the determination. 


The next queſtion he puts on the vote of an 


agent who has bribed others, but has not been 
bribed himſelf, ſeems clearly to be reſolved by 
the ſtatute, as a man cannot bribe without of- 
fending againſt it. Put a ſtronger caſe there- 
fore, that he had corrupted others to give their 
votes to A, and that they afterwards gratui- 
touſly voted for B, ſuch agent, if convicted, 

could have no right to vote, becauſe, by the 
conſtruction of the act by the judges of the 
king? $ bench, in the caſe before alluded co, he 
would have been guilry of the offence within 
the act, to which the perpetual diſability of 
voting is annexed. If ſuch agent being an 
elector, and authoriſed to bribe, uſe only juſ- 


tifiable means of perſuading the voters, with- 


out corrupting them, their votes are ſaid to 
have been held bad by a majority of one in the 
court of ſeſſion, upon the Stirling caſe ; upon 
what principle, it is difficult to ſay, as it does 
not fall within any poſitive ſtatute, and the 
freedom of eleftion, in the very ſtatement of 
the caſe, appears not to have been violated. 
"Theſe are the principal cauſes of avoiding 
an election, all of which are but corollaries 


owing from one great principle, © That 


P- elections 


3 Lud, 114. 


2 


Sulſton v. Nore 


TON, 
3 Burr. 1235. 


\ 


Via. 2 Dougl. 
418. 
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„ . 6. repeals 
| at the acts of 
the preceding 
parliament at 


gv. Parl. Hiſt. 
p- 4. Hatſell's 
Prec. v. 2 oP» 31. 


1 W. & M. 2 
ſe ſſion, c. Zo 


elections ſhould be free.” Upon the preſerva- 


open and unequivocal declaration of the legi- 


6210 


tion of this vital principle, not only the pro- 
ſperity, but the very exiſtence of the fate as a 
free ſtate, depends. The violation of this, 


even in the earlieſt days of repreſentation, 


called forth the ſpirited, though feeble voice 


of the people, who-ſtamped-upon record this 
maxim, That elections ſhould be free.” To 
this priaciple, and the due exertion of that 


ſpirit which it produces, we owe the ſignal 


triumph of having ſeen, in the reign of H. 6. 


the infamous; proceedings of à parliament 
garbled by the crown without the ſuffrages of 
the people, ſwept away by the firſt breath of the 
ſucceeding parliament, and the freedom of 
election reſtored, and ſtrengthened by the moſt 


flature. To this principle we owe a ſucceſs 
oppoſition to the proclamations of James the 
Firſt, who would have over-awed the free 
voice. of the people by reſtraining; edicts, 
founded in the very ſpirit of deſpotiſm. To a 
laudable anxiety for preſerving this, we owe 


the continuation of thoſe chartered Hberties, 
which the facrilegious hand 'of Charles the 
Second would have raviſhed from us. Tbe 


firm and well directed ſpirit of the Reyoly- 


tion, ſteering between the extremes of repub · 
liean licentiouſneſs and ſervile obedienee, 


again recorded the principle as one of che 
conditions of loyalty, and has fixed this natural 


and chartered right upon an | unperiſhable 


foundation, 
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e h ge 40 regulate. as; E rials of. eee 
Elections, or Returys of Members to ien in 


f 1 


Uk RE AS ther. 

preſent mode 
of Na on upon pe- 
titions, complaining of 


turns of members to 
ſerve ia Parliament, 
frequently obſt ructs 
public buſineſs; oc- 
calions much expence, 
trouble, and delay to 
the parties; is de- 


117 which are 
e dee by law in 
ö her, flak 5 and is 


105 7 JF Ht: 


undue elections or re- 


1 
. * ; * 9 


. Foe is : abt to 
the excepted days of 10 G. 3. 
Ly 25 G 3. c. 52 / 10. 

By 25 C. 3. c. 94% 10.— : 
this flatute is extended to caſes 
where no return has been 
made, and caſes Tybere a ſpe · 
cial return has been made. 

By 28 G. 3. c. 52. /. 1. 
1 petition” ſball ' be proceeded 
upon wnleſs ſubſcribed / the 
petitioner, in manuer therein 
mentioned: nor "(by /. 5.) un- 
leſs, within fourteen days, he 
enters into recognizance in 


fective, for want of e hundred pound, und tau 
Pe. fanctions and  /uretics of ,one hundred pounds 


each, to appear and to renew 
the petition 3 but the petition 


Hall be diſcharged unleſs the 


Houſe enlarge the time far ex» 
tering into the rerognixance. 
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attended with many 
other inconveniencies: 
for remedy thereof, be 
itenacted by the King's 


moſt excellent Majeſ-— 


ty, by and with the ad- 
vice and conſent of the 
Lords Spiritual and 
Temporal, and Com- 
mons, in this preſent 
Parliament aſſembled, 
and by 
of the ſame, That af- 
ter the end of the pre- 
ſent ſeſſion of Parlia- 
ment, whenever a pe- 


tition, complaining of 


an undue election or re- 
turn of a member or 
members to ſerve in 
Parliament, ſhall be 
preſented to the Houſe 
of Commons, a day 
and hour ſhall by the 
ſaid Bouſe be ap- 
pointed for taking the 
ſame into conſidera- 
tion; and notice there- 
of m writing ſhall be 
forthwith given, by the 
Speaker, 10 the peti- 
tioners and the ſitting 
members, or their re- 
ſpective agents, ac- 
companied with an 
order to them to at- 
tend the Houſe, at 


the authority 


* 


The recognizance muft bt 
entered 'into to the Speaker, 
and the ſufficiency of the ſure. 

ties muſt, if neceſſary, be cer. 
tified to bim. 
Sureties living more than 
forty miles from London, may 
enter into recognizance before 
a juſtice, 1 7 

And affidavits made befor: 
a Maſter in Chancery, or be. 
fore any juſtice, may be re. 
ceiued in evidence of the ſuf- 
ficiency of a ſurety. 


And the recognizances, if 


broken, fhall be certified inn 
the Exchequer by the Speaker, 
and the certificate and recig 
nixarce ſhall be delivered 1 
by the clerk or clerk aſſiſtant. 


if the fitting member petition 
ed againſt die, be made a peer, 
Bade his ſeat vacated, or re 
Fuſe to defend the petition, an 
voter, after notice (purſuant 
to /. 2.), may, on fetitin 
within thirty days, be admit. 
ted a party to defend. 
And (by ſ. 4.) the men 
ber petitioned againſl, and 
not defending, ſhall not in- 
terre in the petition, nor 
in the Houſe, till the matter 
be decided. h 
By 11 G. 3. c. 42.1. 
the like notice is required to all 
parties, where diſtindt paritti 
preſent ſeparate petitions. 
And, by 25 G. 3. c. 8 
Sc 12 —if the returning - 
cer cannot be found, to be 
ſerved with netice, or vil 
not appear, the Heuſe ma) 
permit or authoriſe any biber 


to appear for him, 


By the ſame ftatute, /. 3. ' 
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che time appointed, by 
themſelves, their coun- 
ſel, or agents. 


hy the Houſe, or gives notice in writing be will not defend, 


F any fitting member, whoſe 


election or return is complained . 
of, dic, be made a peer, or 


babe his ſeat declared void 


notice 7s 10 be ſent by the Speaker to the returning officer, 


who muff give notice in the county and borough as therein 


mentioned, and the hearing may be adjourned to the end of 
thirty days, from notice in ite Gazette. 


II. Provided always, 
That no ſuch petition 
ſhall be taken into con- 
fideration within four- 
teen days after the ap- 


pointment of the com- 


mittee of privileges. 


By 11 G. 3. c. 42. , 2. 
ſpall not be taken into conſi- 
deration auithin fourteen days 


after the beginning of the fe 


ion in which preſented, nor 


within fourteen days after the 
return. 1333 


III. Provided alſo, That the Houſe may 


alter the day and hour ſo appointed for taking 


ſuch petition into conſideration, and 'appoint 


ſome ſubſequent day and hour for the fame, as 


occaſion ſhall require; giving to' the reſpec- 
tive parties the like notice of ſuch alteration, 
and order to attend on the faid ſubſequent day 


and hour, as aforeſaid. 


IV. And be it fur- 


ther enacted, That at 
the time appointed for 
taking ſuch petition 
into conſideration, and 


previous to the read- 


ing the order of the 
day for that purpoſe, 
the ſerjeant at arms 


F 


By 11 G. 3. c. 42. /. 3.— 
the Houſe fhall adjourn, if 
forty- nine members, no? ſet 
aſide nor excuſed, catnot be 
completed. 2 

By 25 G. 3.c. 52./. 10.— 
Gocd-Friday 7s excepted out 
of the regulations of the for- 


mer acts. b 


fe 11.—7 the day for pro- 


ceeding on the petition be the 
"= 


* 
8 * 
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ſnall be directed to go 4% preveding. Chriſmas 
with the mace to the F 3 
places adjacent, and fours N for any num 
require the immedi- ber of days. 


ate attendance of the 28G. 3. c. 52. 12. 


members on the buſi- the Heuſe may receive 4 report 


From a ſeleẽ committee of elec. 
neſs of the Houſe; tions, and enter it on the jour- 
and that after his re- nali—may alter or amend i 


turn the Houſe ſhall e - ay attend the King, 


be counted, and if or Lora: Commiſſioners, 17 
there be leſs than one m 4 fey, * 
hundred members pre- TUE OO, i 
ſent, the order ſor taking ſuch petition into 
conſideration ſhall be immediately adjourned 
to 2 particular hour en the following day, 
Sunday and Chriſtmas Day always excepted; 
and the Houſe ſhall then adjourn to the faid 
day; and the proceedings of all committees; 
ſobſequent to ſuch notice from the ſaid ſer: 
jeant, ſhall be void: and, on the ſaid fol- 


_ lowing day, the Houſe ſhall proceed in the 


ſame manner; and jo, from day to day, til 
thete be an attendance of one hundred mem- 
bers at the reading the order of the en 

take tuch petition into conſideration. 


y. And be it further :s G.3.c. 52. Jorg 
enacted, That if after ele erer ho 
Ae ns. hag Oh an hour after the time fixed 

? 8 for appointing a. /elet? com- 
Houſe, as aforeſaid; ' mittee, or the order for taking 
one band red raters uch petition into Tonfederatik 


| I be dijchar 
ſhall be found to' be go 54,67 „ te- 


Preſent; the petition-' fending a, alſo appear 


ers, by themſelves, wrrhin an bau, or the pt. 
their counſel, or a- diene, Shall proceed as thats 


gents, and the coun- , fel 
; F 
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ſel or agents of the fitting zn Sail be 
ordered to attend at the bar; then the 
Ar of the Hout dal be locked, 280 88 
member ſhall be ſuffered to enter into or de- 
part from the Houſe until the petitioners, ther? 
counſel, or agents, and the counſel or agents 
for the ſixting members, ſhall be directed ts 
withdraw, as herein-after is mentioned: and 
when the door ſhall be locked as aforeſaid; 
the order of- the day ſhall be read, and the 
names of all the members of the Houſe, writs 
ten or printed on diſtinct pieces of parchmetit 
or paper, being all as near as may be of equal 
fize, and rolled up in the ſame manner, ſhall 
de put in equal numbers into ſix boxes of 
glaſſes, to be placed on the table for that pur- 


poſe, and ſhall be there ſhaken together; and > 


then the clerk or clerk aſſiſtant attending the 
Houſe ſhall publickly draw out of the ſaid ſix 
boxes or glaſſes, alternately, the ſaid pieces 


of parchment or paper, and deliver the ſame. 


to the Speaker, to be by him read to the 
Houſe ; 1 ſo ſhall continue to do, until 
ſorty- nine names of the members then preſent 
de drawn. 


VI. Provided Wy That if FW name of 
any member who ſhall have given his yote * 
the election ſo complained of as aforeſaid 
who ſhall be a petitioner complaining o - 


undue election or return, or againſt whoſe re- 


turn a petition ſhall be then depending, or 

Whoſe return ſhalt not have been brought in 
fourteen days, ſhalt be drawn; his name ſhall 
be ſet afide, with the names of thoſe who are 


}blent N the Houſe. 
5 4 
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VII. Provided alſo, That if the name of 


any- member of ſixty years of age or upwards, 
be drawn, he ſhall be excuſed from ſerving 
on the ſelect committee, to be appointed as 


herein- after is mentioned, if he require it, 


and verify the cauſe of ſuch requiſition upon 
oath. 


VIII. Provided alſo, That if the name of 
any member who has ſerved in fuch ſelect 
committee during the ſame ſeſſion be drawn, 
he ſhall, if he requires it, be excuſed from 
ſerving again in any ſuch ſelect committee, 
unleſs the Houſe ſhall, before the day ap- 
pointed for taking the ſaid petition into con- 
ſideration, have reſolved, that the number of 


members who have not ſerved on ſuch ſele& 


committee, in the ſame ſeſſion, is inſufficient 
to fulfil the purpoſes of this act, ee 
the choice of ſuch ſelect committee. 405 9b 


IX. Provided -. That no 1 
__ after having been appointed to ſerve in 
any ſuch ſelect committee, ſhall, on account 
of - inability or accident, have been excuſed 
from attending the ſame throughout, ſhall be 
deemed to have ſerved on any ſuch ſelect com- 
— 


i he And be it further enated, That if any 
other member ſhall offer and verify upon oath 
any other excuſe, the ſubſtance of the alle- 
gations ſo verified upon oath ſhall be taken 
down by the ſaid clerk, in order that the ſame 
may be afterwards entered on the journals, 
and the opinion of the Houſe ſhall be taken 
thereon ; and if the Houle ſhall rgſolve, 70 

che 

- BY 
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* 
ant. bd. ca oo. 


the ſaid member 1s unable to ſerve, or cannot 


without great and manifeſt detriment ſerve in 


ſuch -ſele& committee, he alſo ſhall be a 


from ſuch ſervice. 


ee XI. And be + fur- 
ther enacted, that in- 
ſtead of the members 
ſo ſet aſide and ex- 


cuſed, the names of 


other members ſhall 
be drawn; who may, 
in like manner, be ſet 
aſide or excuſed, and 
others drawn to ſup- 
ply their places, until 
the whole number of 


forty- nine members, 


not liable ta be ſo ſet 


aſide or excuſed, ſhall. 


be complete; and the 
petitioners, or their 
agents, ſhall then name 


,*:By 11G. 3. 42. 6. 
A there are more than two 
parties before the Houſe with 
dittin& intereſts, they ball 


flrike off the members ballot- 


ted; priority of Ar thing to be 
SC by let ; and the 
committee of thirteen ſpall 
chuſe two as nominees. 

By 28 G. z. c. 52, 14 
if a party petitioned agaln? 
does not defend, in reducing 
the lift to thirteen, the 25 
of a party oppoſing ſuch pe 
tition ſhall be ſupplied by +4 | 
clerk appointed to attend the 
committee; and the thirteen 
ſhall chuſe the nominee. 

1bid. /. 15.—The ſame rule 
ſhall be followed when a party 
wal des his right of feriking 


off or naming a nomince. 


paired 


one, and the ſitting members, or their agents, 
another, from among the members then pre- 
ſent, whoſe: names ſhall not have been drawn, 


to be added to thoſe who ſhall have been ſo 


choſen by lot. 


XII. Provided always, 3 of the 
members ſo nominated ſhall or may be ſet 
ez for any of the ſame cauies as thoſe 


On croſs petitions, complaining of returning officer's 


conduct in a ſpecial return, he was not ſuffered to 
ſtrike as a party, but only to attend by counſel in the 


choſen 


| cher enacted, That as % Hue is not to procted % 


Vid. 11 G. 3. 

C. 42. {. 6: and 
23G. e $20 
1. 14, 15. in p. 
vid of the Ap- 
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choſen by lot; or ſhall; if he requires it, be 


_ excuſed from ſerving on the ſaid fele& com. 


mittee; and the party who nomihated the 
member ſo ſet aſide, or excuſed, ſhall nomi- 
nate another in his ſtead, and fy continue to 
do as often as the caſe ſhall Pp; until his 
nomiricee Is admitted. 


- 


ae before! f 57. 6 50 


any other buſineſs except the 
1 as the faid forty = wearing of members, pre- 


nine members ſhall wious to the redding of the 


have been ſo choſen order for n the pe. 
by lot, and the two % 

members to be added thereunto ſhall hive 
been ſo nominated as aforeſaid, the door of 


the -Houſe ſhall be opened, and the Houſe 


Proceed upon any other buſineſs ; and 


lifts of the forty-nine members fo choſen by 
lot ſhall then be given to the petitioners, their 
_ counſel, or agents, and the counſel or agents 


for the fitting members, who ſhall immediately 
withdraw, together with the clerk appointed 
to attend the ſaid ſelect committee; and 


the ſaid petitioners and fitting members, _ 


counſel or agents, beginning on the part of 
the petitioners, ſhall alternately ſtrike off one 
of the ſaid forty-nine members, until the find 


number ſhall be reduced to thirteen ; and the: 


ſaid clerk, within one hour at fartheſt from 
the time of the parties withdrawing from the 
Hovſe, ſhall deliver in to the Honfe the 


names $7 the thirteen members then remain- 
ing; and the ſaid thirteen members, together 


wich the two members nominated as aforeſaid, 


ſhall be ſworn at the table, well and truly to 
try che matter of the petition referred to ans | 


_ 
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_ 


ſux 


and a true ERR to give according to the 

| evidence; and ſhall be a ſele& committee to 

try and determine the merits of the return or 

; election appointed by the Houſe to be that 

| day taken into conſideration ; and the Houſe 

| ſhall order the ſaid ſelect committer to meet 
at a certain time to be fixed by the Houſe, 
which time ſhall be wi hin twenty-four hours 

oc the ap — of the ſaid ſelect com mit- 

b tee, unleſs a Sunday or Chriſt mas- Day ſhall 

intervene; and the place of their meeting 

. and fitting ſhall be (ome convenient room or 

place adjacent to the Houſe of Commons, or 

Court ol Requeſts, as 8 FE $09 _ Wan 


9 1 


Xlv. Provided 8 That on ith pe 
ties withdrawing as aforeſaid, the Houſe ſhall 
continue fitting; and the faid fifty - one mem 
bers, ſo choſen and nominated, © ſhall not 
depart” the Houſe until the time for the HF 2 
prov, ON 80 wr ſelect dene Hat ” A 
XV. provided os DN bs it further Kau- 
enacted; That if upon the drawing out the “ 11 
name of any member by lot, as aforeſaid, LEO 
the ſaid petitioners or fitting members, or theit 
agents, mal geclare, that ſuch member is in- 
tended to ne of the two nominees to be 
nominated H them reſpectively, and if fuch 
member ſnall conſent to ſuch nomination, the 
name of ſuch member ſo drawn by lot ſhall 
be ſet aſide, and, unleſs objected to as afore- 
ſaid; he ſhall ferve. as ſuch nominee, and the 


G * ; 
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name of another member ſhall} be drawn to 
18 his place, to complete the number of 
forty- 
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forty-nine members to be drawn by lot; and 
if che ſaid petitionets or fitting members, or 
their agents, ſhall not reſpectively nominate a 
member then preſent, who ſhall be admitted 
according to the directions of this Act, then 
the want of ſuch nomination ſhall be ſupplied, 
by drawing out, inſtead thereof, the name of 
one or two members, as the caſe ſhall require; 
who ſhall be drawn by lot in the like manner, 
and ſubject to the like objections and excuſes, 
as the other forty-nine members already drawn 
by lot, and ſhall be added to the liſts of the 
ſaid forty-nine-members, and ſhall be liable to 
be ſtruck off in the ſame manner ; leaving al- 
ways the number of fifteen members in the 
whole, and no more, as a ſelect committee 
0 che e aforeſaid. | 


XVI. And, Hor the greater diſpatch me 
certainty in the proceeding herein before de- 
ſcribed, be it further enacted, That the names 
of all the members ſo written and rolled up 


as herein before directed, ſhall, previous to 
the day appointed for taking any ſuch petition | 


into conſideration, be prepared by the ſaid 
clerk, or clerk aſſiſtant, and by him put into 


a box or parcel, in the preſence of the Speaker, 


together with an atteſtation, ſigned by the ſaid 
clerk, or clerk aſſiſtant, purporteihg, that the 


names of all the members 9 him put 


therein the day of 


in the year 5 which ſaid box or par- 
cel the Speaker ſhall ſeal with his own ſeal; 
and to the out - ſide thereof ſhall annex an at- 
teſtation ſigned by himſelf, purporting, that 


the dard box or r was on the 


made 


nw ww 
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made up 


rected by this Act; and that as ſoon as the 


parties ſhall be withdrawn as aforeſaid, and 
before the Houſe ſhall enter on any other 
buſineſs, any member may require that the 
names of all the members, which remain un- 
drawn, ſhall be drawn and read W ee ho 
fad clerk or clerk aſſiſtant, 


XVII. And be it further et That hy 
faid ſele& committee ſhall, on theie meeting, 
elet a chairman from and among ſuch of the 
members thereof as ſhall have been choſen by 
lot; and if in the election of a chairman, 
there be an equal number of voices, the mem- 
ber whoſe name was firſt drawn in the Houſe 
ſhall have a caſting voice; ſo likewiſe, in caſe 
there ſhould ever be occaſion for electing a 
new chairman, on the death or neceſſary ab- 
ſence of the chairman firſt elected. 


. And be i 


further enacted, That 
the ſaid ſelect com mit- 
tee ſhall have power to 


ſend for perſons, pa- 


pers, and records; and 
ſhall examine all the 
witneſſes who come be- 
fore them upon oath; 

and ſhall try the me- 
rits of the return, or 
election, or both; and 


hall determine, by a 


By 28 G. 3. c. „ 
witneſſes not attending on 
Speaker's warrant, or by 
order of committee, or re- 
Fuſing to give evidence, er 
giving falſe evidence, or pre- 
varicating, or otherwiſe miſ- 
behaving ; may be committed 
on a warrant of chairman, 
for any time not exceeding. 
ten. four hours, if the 
Houſe be fitting 3 or, if ad- 
Journed, not exceeding twenty- 
four hours after the hour to 
which it is adjourned, 


* 


majority of voices of. the ſaid ſelect commit- 
tee, whether the petitioners or the ũtting mem. 
bers, or either of them, be duly returned or 


elected, 
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. nn which 
. determinacionſhallbe finab between the 


to all intens and purpoſes 3 and the Hbuſe on 
being informed thereof by the chairman of che 


aid ſelec̃t committee, ſhalt order the fame to 


be entered in their journals, and give tlie ne- 
ceſſary directions ſor confirming or altering 
the return, or for the iſſuing a new wr for a 
new election, or for carrying the ſaid deter. 
mination into ex u, 8 the caſe may re- 
; = DAE BEI 2HI6T dog 0 FOSSA) 
Raton: omen fools! bigt od: bas :.d160 gogo 
fi Al. And be ifur- n £7 11G; gc. 4. 
ſaid ſelect comminee f W 2 dg 
ſhall fit > every dy- * Hase be eee 
(Sunday -and Chri- [TE] than three Jay, 4. 

mas Day only except- ice may 6 to the 
ed), bas Dries ne ber time of the Honſe merting- fil 


@djourn for - 4 ae tine ben 1 0g 
y in- 
tervenc, without leave fitſt dbrained . ke the 
Houſe, upon motion, and ſpecial cauſe al- 
ſigned for a longer adjoornment'; and in caſe 
the Houſe ſhall be ſitting at the time ce which 
the ſaid ſelect committee is adjourned; tien the 
buſineſs of the Houſe ſhall be ſta ech d f 
motion ſhall be made for à further adjourd- 
ment, for any time to be fixed By the I. 
not exceeding twenty Hour hours, unleſs 24 
Sunday or Chriftmas-Day intervene.” unn 
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XX. And be it bo ther nated, Tharwhett 


the time preſeribed by this Acx for rhe meer. 

ing; fitting, or adjournment of the faid ſelect 
committee, ſhall, y the intefvention of' 
| 9 3 exceed Tielity owt 


hours, 


rern er 


mm —_ ay wen hay wy oa my OA, A as. eas 


Be 2 


Fe 
s 


—O0aO0rooo woes 


by: 


' APPENDIX, No.L 


hours, ſuch meeting. ſitting. or, adjournment, 5 


mall be within twenty-four. hours from the 


time af appointing or fixing the ſame, erelu. 
fire of ſuch. Sunday or Chriſtm Day. Jule 
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XXI. Ans be it 1 ene, That no 


member of the ſaid ſelect committee ſhall be 
allowed to abſent himſelf ſrom the ſame, with · 
out leave obtained from the Houſe, or an ex- 
* allowed by the Houſe at the next ſitti 
thereof, on ſpecial cauſe ſhewn and verified 
upon oath ; and the ſaid ſele& committee ſhall 
never fic, until all the members to whom fach 
leave has not been granted, not exeuſe al- 
lowed, are met; and in caſe they ſnall not all 
meet within one hour after the time to which 
the ſaid ſele& committee ſhall have been ad- 
ſourned, a farther adjournment ſhall 8 
in the manner as before directed, and reported, 


with the cauſe charge, t the Houſe, 1, 
„His 180 | IIA? 
XXII. Aud be i ig SG elected, That t the 
chairman of the aid. ſelect committee ſhall, at 
the next meeting of the Houle, always report 
the name of every member thereof who ſhall 
haye been abſent therefrom: without ſuck leave 
on excuſe as aforeſaid; and ſuch member ſhall. 
be directed to attend the Houſe at the next 


ſuting thereof, and ſhall, then be ordered to 


be taken into the, cuſtody, of the ſeijeant at 
arms attendiog the Houſe, for ſuch neglect of 
his duty, and otherwiſe puniſhed or cenſured 
qt, the diſcretion of the Hioule;” unleſs ir ſhall 
appear to, the Houſe, by facts ſpecially; tated 
and yerified upon oath, chat ſuch member was, 
ident, or by neceſſity, prevent». 
fa from attending 83 conumiuce. 2 


edo F 
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n And be it further enadted, That f 
more than two members of the ſaid ſelect com- 
mittee ſhall on any account be abſent there- 
from, the ſaid ſelect committee ſhall adjourn 
in the manner herein before directed; and ſo, 


from time to time, until thirteen members are 


| aſſembled. N 


XXIV. And be it 
further enacted, That 


in caſe the ee of 
members able to at- 


tend the ſaid ſelect 
committee ſhall, by 
death or otherwiſe, be 
unavoidably reduced 
to leſs than thirteen, 
and ſhall ſo continue 


„ 


* 28G. 3. c. 52. 72 17.— 
if a committee ſhall have ſat 


for bufineſs fourteen days, 
twelve members may proceed 


therein; and if twenty-five 
days, eleven members may 
proceed; and in ſuch caſe, 
the committee not diffobved, 
une, the numbers reduced 
under eleven, or three 1 
days. gf 


tor the ſpace of three ſitting days, * faid ſe. 


Ie& committee ſhall be diflolved, and another 
chofen to try and determine the matter. of ſuch 


petition in manner aforeſaid ; 
of the ſaid former ſeles 
ſhall be void, and of no eſſect. 


And be it i 


ceeding 


XXV. 
ſurther enacted, That 
if the ſaid ſelect com- 
miittee ſhall come to 


any refolution other / 


than the determina- 
tion above mentioned, 
they ſhall, if they think 
proper, report the ſame 
to the Houle for their 
opinion, at the ſame 
time that the chair- 


and all the pto- 
committee 


55 n 
2 N. 


19.— committee m report 
rꝛobetber the” E. de- 


Fence appear 10 them frive- 


laut or wexatious, 


25 .—diretts he 


ing a returning cen and 


ee the remaining ſections of: 
ven on [uch_ re. 
fort, and the proceedings by 
18 in comſeguemt it. 


the notice 


By ſ. 20. — fuch perſons 


6gning the petition. may re- 
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Houle may confirm or fis members, 5 


the matter of rhe petition feferted to N 
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rin ien; and the J _— cots ts bal hep 


they 
e of their in- 


diſagree with ſuch te- = given 


ſuch orders thereon, 1 5 1 2 fee) x 
as to them ſhall ſeem 4 defend ſuch petition... 
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NI. eee 


ſhall diſobey ſuch ſummoũs; or if any. wittieſs 
before ſuch ſelect committee ſhall prevaricate, 


_ of Mall otherwiſe miſbehave io giving, or re- 


foling'to give evidence ; the chairmen of che 
kai fele& committee, by their direction, may 
it any time, during the courſe of theit pro- 
ecedinigh;"'reporr ide ſame to the Houſe, for 

rpoſition of heir authority or cenſure, 
15 ehe 8 my Rs. a ab „ * 
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it neceſary to deliberate among themſelves, 


-any-refolution_concerni 


"Hou 4% is ſoon as the ſuld ſelect commirtde .. 
* heard Sich and cquoſel on. 
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0 petition, 
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bave 


folvtion;” ahd make ce nt 6 defend the fames 
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* 1. 4 ers 1 0 e Tse 
r — © id cle committee ſhall think 


. queſljon Which hall atiſe in the 
conſe of therein, arpon the deerviation 


5 iE any y per- 8 
1 


58 ſummoned by the ſaid ſelect committee, ten 15. 


AP-PEN DIX Ne. v . 


both ſides a thereunto; the room or 

place wherein they ſhall ſit hall be cleared, if 
they ſhall think proper, while the members of 
the ſaid ſelect committee conſider thereof; and 
all ſuch queſtions, as well as ſuch determina- 
tion, and all other reſolutions, ſhall he by a 
majority of voices; and if the voices ſhall 
be equal, che c chairman _ have a ee 


voice. a . „ 4-4 A 


* XVII. Provided- Aena That no ſuch 
determination as aforeſaid ſhall be made, nor 
any queſtion be propoſed, unleſs thirteen mem- f 
bers ſhall be preſent; and no member ſhall | 
have a vote on ſuch determination, or any | 
other queſtion or reſolution, who has not at- 
_ tended during every. Mn 6. * l ** 
committee. | 


* — i 
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XXIX. Abd - it further” * That 
Co oaths by this Act directed to be taken i in 
the Houſe, ſhall. be adminiſtered by the ſaid 
clerk or clerk- aſſiſtant, in the ſame manner as 
the oaths of allegiance and ſupremacy are 
adminiſtered in the Houſe of Commons; ud 
that the oaths by this Act directed to be 
taken before the ſaid ſelect committee, ſhall 
be adminiſtered- by the clerk attending the 
ſaid ſelect committee; and that all perſons 
who ſhall be guilty. of wilful and corrupt Here 
jury in any evidence which they ſhall give 
before the Houſe, or the faid ſelect * 
tee, in conſequence of the oath which they 

ſhall have taken by the direction of this Act, 
Hall, on conviction thereof, incur and ſuffet 
welle our N to which 4 other 
Y 2 ; ld ſon, 
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perſon; convicted of wilful and corrupt per- 
c aps LOR the — ſtatutes . e 
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XXX. And: be it i has Sade, N That 
this Act mall continue in force ſeven years, 


N 
duct till che end of the ſeſſion of Parliament 
gert after the expiration of the ee ſeven 
| | its and no longer. £ 
E. large 1 Geo 3 46 "Made pr- 
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VI. "HEREAS an A was elit laſt 

V ſeffion:of Parliament, intituled, An A 

"Poregiiate the trials of controverted elections r WM 
returns f members to ſerve in Parliament: and — 
Weener forther-proviſions may be nt ceſſary to 35 
{prevent all obſtruci ions and difficultit s, which- 2 

certain caſes may ariſe in the execurion of 

Alle faid Act; be it therefote ena ed buthe 15 


4 * 4 


King's moſt excellent Majeſty; by and with 'the 8 
* * conſent of me Lords Spiritunl an i 
2 | us | __—_— | 
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APPENDIX. Not, 


Tem poral, and Commons, i in this preſent Par- 
ment aſſembled, and by the a ity, of the 


flame, That from and after the paſſing of this 
Act, if ſeveral parties, on diſtinct intereſts or 
grounds of complaint, «ſhall: preſent ſeparate 
nion complaining of an, undue. election, 


Sr return of a member or members to ſerve in 


Parliament, the ſame notices. and orders ſhall | 
given to all ſuch parties, or their reſpective 


agents, as by the ſaid Act are directed to be 
given to the ſitting members, or the peti- 
tioners therein LN ha d We. Felpotive 
agents. e | 


* 


3 I. And be it PR, nated. That the 


6; in the ſaid Act which provides, that no 
_ petition ſhall be taken into conſideration 
© withia fourteen days after the appointment of 
the committee of privileges. be repealed ; and 


that from henceforth no petition, complaining 


of an undue election, or return of a member 
or members to ſerve in Parliament, ſhall be 


taken into conſideration within fourteen days 
after the commencement of the ſeſſion of Par- 


liament in which it is preſented, nor within 


_ fourteen days after the return to which it re- 
lates, ſhall be brought into the office of the 
WS; the Re fo 


III. And pt it ; > . That if at 


. time of drawing by lot the names of the 


members, in manner preſcribed by the ſaid 
Act, the number of forty- nine members, not 


ſſt aſide nor excuſed, cannot be completed, 


the. Houſe ſhall proceed in the manner they 
are directed by the ſaid Act to proceed, in 


* there be Kit than one wd members 


. preſens 
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preſear et tho time therein 


1 6 often. as the a. ſhall ee 


IV. Anil be it Haether' einetec That on ths 


wy appointed for taking any petition, com- 
plaining of an undue election, or return of a 
member or members to ſerve in Parliament, 
into conſideration, the Houſe ſhall not pro- 
ceed to any other buſineſs whatſoever, except 
the ſwearing of members, previous to the read» 


ng of the order of the day for that Purpoſe. 4 


8 And be it W n T pat if che 
ſelect committee ſhall have occaſion to apply 


er report to the Houſe, in relation to ad- 


journment of the ſaid ſelect committee, the 


abſence of che members thereof, or the non- 


ittendance or miſbehaviour of witneſſes ſums 
moned to appear, or appearing before them, 
and the Houſe ſhall be then adjourned for 


1 


mote than three days, the ſaid ſelect com- 
mittee may alſo adjourn to the day N 


for the meeting of che Houſe. 
VI. And be it pale nib; That «i ona 


complaint by petition of an undue election or 
return, there ſhall be more than two parties. | 
before the Houſe, on diſtin& intereſt, or com- 


plaining or complained of n different 
grounds, whoſe right to be elected or returned 


may be affected by the determination of the 


laid ſele& committee, each of the ſaid parties 
ſhall ſucceſſively ſtrike off a member from the 
forty-nine members to be choſen: by lot, until 
the faid number be reduced to thirteen, 1 in the 
ſame manner as by the ſaid act is directed tor 


-preſexitiee! for = 
eounting che Houfe; and ſo from day to I 
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parties therein mentioned; and the liſts of the 
forty- nine members choſen by lot ſhall, for 
this purpoſe, be given to all the ſaid parties, 


atid the order in which the ſaid parties ſhall 


ſo ſtrike off the ſaid members ſhall be deter- 
mined by lot after thev are withdrawn from 


the bar, and in ſuch caſe, neither of the ſaid 


parties (there being more than two) ſhall be 


perwitted to name a member to be added to 


the members ſo drawn by lot as aforeſaid ; but 


that as ſoon as the liſt of thirteen members 
ſhall be returned by the parties to the Houſe, 
ſuch thirteen members ſhall immediately with. 
draw, and ſhall by themſelves chuſe two mem- 
bers then preſent in the Houſe, whoſe names 


mall not have been drawn, to be added to the 


ſaid thirteen members; and ſhall, within one 
hour from the time of their withdrawing, re- 
port the names of ſuch two mem bers to the 
Houſe ; which two members ſhall be liable to 
be fer aſide on the like objections, for which 
nominees may be ſer aſide by virtue of the. ſai 
Act: and in caſe ſuch two members, or either 


of them, ſhall be ſer aſide for any of the cauſes 


aforeſaid; then the ſaid thirteen members ſhall 
chuſe one or two other members, as the caſe 
ſhall require, until two members are choſen, 
a gainſt whom none of the objections to no- 
minees mentioned in the ſaid Act ſhall be 
taken and a lowed; and that the names of 
ſuch two members ſhall be then added to the 
ſaid liſt of thirteen; members; and all the ſaid 
fifteen "members ſhall be fared at the table, 
and they ſhall be the ſelect committee ap- 
pointed for the purpoſes ee in this and 
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VII. And be it nber enacted, That where 
the ſaid nominees are by this Act directed to 
be named by the ſaid thirteen members, no 
member preſent at the timg of the ballot ſhall 
depart from the Houſe until the time for the, 
DONG of the ſaid ſcle& committee 0 be, 


* 


el | No, III. _ 
Anno 14 Geo. I. Cap. I mY Hi 


PA Att for akin perpetual Two As, paſeed in 


"the tenth and eleventh Years of the Reign of 
Hit preſent Majeſty, for regulating the Trials 
of controverted Elections, or Returns of 


Members to ſerve 1 in Parliament. 7977; = 8 


; HEREAS. e 


troverted elections, or returus of members to 


ſerve in Parliament, which act was made to 


continue for a time limited only: And whereas 


another Act, paſſed in the eleventh year of the 
reign of His faid Majeſty, intituled, in Ad ts 


explain and amend an Ati, made in the laſt ſeſſion 
of Parliament, intituled, An Af to regulate the 


trials of controverted elections, or returns of 


members to ſerve in Parliament: And whereas 
the proviſions of the ſaid recited Acts are well 
adapted to procure to the Commons of this 
realm a free and impartial trial of controverted 

3 3 


W year of the reign of His preſent Majeſty, 
inticuled s An All to regulate the trials of con- 


. 42 


__ 


* 


ArrENDIX No.Iv, 


| dections of members to ſerve in Parliament, 


practicable and beneficial; May it therefore 


Pleaſe your Majeſty that it may be.cnafted; 

and he ir enacted by the King's moſt excellent 
Majeſty, by and with the advice and conſent 
of the Lords Spiritual and Temporal, and 


Commons, in this preſent Parliament aſſem- 
bled, and by the authority of the ſame, That 


the ſaid recited Acts, paſſed in the tenth and 


eleventh years of His preſent Majeſty, ſhall 
Wi had are ahi made * 


_ 


Anno 25 Geo, III. Cap. 84, Sect. 10, 11. 


An 48 to limit the Duration of Polls and Seru- 


| tinies,, and for making otber Regulations 
touching the Eleftion of Members to ſerve in 
Parliament for Places within En gland and 
Wales, and for Berwick upon Tweed; and 
elſe for removing Difficulties which may ariſe 
fer want of Returns being made #1 Mendes to 


NY oe in Parliament. 


15 4 and eee an Act was is peice 1 in he 
Le year of His preſent Majeſty? s reign, 
intituied, An Ai to regulate the Trials of con- 
 troveried elections, or returns of members io 

we in Parliament; and another Act was paſſed 
in \ the Gere year of His laid Majeſty's 


$ | 5 reign, 


and have been found, by experience, to be 
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 __ APPENDIX: No. iv. 
Alen far Explaiving and amending the full 


former Act: And whereas no proviſion is 


made therein for the hearing and determining 
any petition, unleſs the ſame ſhall complain 


| ſerve in Parliament; be it therefore enacted, 


Thar, from and after the firſt day of Auguſt, 
one thouſand ſeven hundred and eighty-five, 


if upon any writ or writs to be iſſued for 


the eleEti.n of any member or members to 
ſerve .in Parliament, no return ſhall be made 
to the ſame on or before the day on which 
ſuch writ is made returnable; or if a writ 
ſhall have been iſſued during any ſeſſion or 
prorogation of Parliament, and no return ſhall 
be made to the ſame within fifty-two days after 
the day on which ſuch writ bears date; or if 
the return made 1n either of ſuch caſes ſhall 
not be a return of a member or members, ac- 
cording to the requiſition thereot, but contain 
ſpecial matters only concerning ſuch election; 
it ſhall and may be Jawful for any perſon or 


perſons, having had, or claiming to have had, 


2 right to vote at ſuch election, or claiming to 
have had a right to be returned as duly elected 
thereat, who ſhall think himſelf or themſelves 
aggrieved, to petition the-Houſe of Commons 
concerning the ſame; and upon ſuch petition 
being preſented, a day and hour ſhall be ap- 
pointed for taking the ſame into conſideration, 
and notice thereof in writing ſhall be forthwith 


given by the Speaker to the petitioners, and 
to the returning officer or officers by whom 


ſuch rerurn ought to have been made, or ſhall 
have been made, accompanied with an order 
to him or them to attend the Houſe at the 


Of 


a 


| time appointed, by himſelf or themſelves, his 


* 
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or their counſel or agents; and a ſelect com- 
mittee ſhall be appointed, according to the di- 
rections of the ſaid two recited acts, for regu- 
lating the trial of controverted elections; 
which committee ſhall try and determine whe- 
ther any, and which of the perſon or perſons 


named in ſuch petition ought to have been re- 


turned, or whether a new writ ought to iſſue; 
which determination ſhall be final ro all intents 
and. purpoſes; and the Houſe being informed 


thereof by the chairman of the ſaid ſelect com- 


mittee, ſhall order the ſame to be entered in 
their journals, and give the neceſſary directions 
for ordering a return to be made, or for alter- 
ing the return if made, or for the iſſuing a new 


writ for a new election, or for carrying the 


faid determination into execution, as the caſe 
may require. 1 a3 


| XI. And be it further enacted, That: all 


and every the rules, regulations, authorities, 
and powers, given or preſcribed by either of 


the ſaid recited Acts for regulating the trial 


of controverted elections, with reſpect to ſelect 
committees to be appointed by virtue of the 
faid Acts, or either of them, ſhall be in full 
force and effect with reſpect to ſelect com- 
mittees to be appointed by virtue of this pre- 
ſent Act, in as full and ample manner as if the 
ſame were herein repeated and particularly and 
ſpecially enacted concerning the ſame, © 
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Ann 28% Geo. ul. Cop, 5a. 4 15 


& controverted Hlections, or ee oF Mam 
000 to joey in FOTO 0 8 
W HEREAS; Ws an n A8 of; Pudlizment 
paſſed: in the tenth year of the reign ot 

His aye Majeſty,” intiiuled; An Ad to re- 
gulate the trials controverted elections, or 
returns of members to ſerve in Parliament, cer- 
tain regulations were eſtabliſhed, for à time 
therein l mired, tor the trials of conyinientes 
elections, or returns of members ta ſerve in 


Parliament: And whereas by an Act paſſed in 


the eleventh year of the reign of His preſent 
explain and amend 


tuuled; m Att to regulate the trials of contro- 
verted elefions, or returns of members to ſer ve 
in Parliament, further. regulations were made 
therein: And whereas the proviſions of the 
ſaid Act were, by an Act paſſed in the fours 
teenth year ot the reign of His preſent Maje 

continued and made perpetual: And whereas; 
by an Act paſſed in 1 twenty fifth year of the 
reign of His preſent Majeſty, intituled; An A, 
to limit the duration of polls and ſcrutinies, and 


for making other regulations touching the election 
of members to ſerve in Parliament for places 
within England and Wales, and for Berwick upon 


Tweed, and alſo for removing difficulties which 
may ariſe we want of retur na being made of 
members 


XxV' 


of the ſaid Acts were extended, in the manner 


for the election of a member or members to 


ſuch elections, or of nominating or appointing 
a by the King' s moſt excellent Majeſty, by and 
with the advice and conſent of the Lords Spi- 


plaining of an undue election or return, or of the 


unless the ſame ſpall be ſubſcribed by ſome perſon i ® 


| e at ſuch cn; Provided always, 


5 APPENDIX. No. V. . 
members to ſerve in Parliament, the provi Boas 


therein mentioned, to petitions complaining 
that no return has been made to a writ, iſſued 


ſerve i in Parliament, within the times limited 
in the faid Act, or that ſuch return is not a re. 
turn of a member or members according to the 
requiſition of the writ: And whereas it is ex- 
pedient that further regulations ſhould be 
made for the execution of the ſaid ſeveral Acts, a 
and that proviſion ſhould. be made for dif. MW « 
couraging perſons from preſenting frivolous or MW 2 
vexatious petitions, or ſetting up frivolous or S 
vexatious defences, in any of the caſes to which in 
the above-recited Acts relate, and that pro- 0 
viſion ſhould alſo be made tor the final deciſion 
of queſtions reſpecting the rights of voting at 


neee =n go mw ,nGcy 


the, returning officer or.returning officers who 
arc to preſide thereat: Be it therefore enacted 


ritual and Temporal, and Commons, in this 
reſent Parliament aſſembled, and by the AY 
prevent. of the ſame, That 10 petition, com · 


emiſſion of a return, or of the inſufficiency of 4 lag 


return, ſhall be proceeded upon, in the man- nf 


ner preſcribed i in the ſaid above recited Acts, . 


or perſons claiming therein to have had @ right 
to vote at the election to which the ſame (al ſuc, 
relate, or to have had a right to be returned as 4 


duly elected thereat, or alledging bimſelf or ¶ the 


themſelves to have been à candidate or can- Spe 


That 
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That in any. caſe where a writ has been iſſued 
for the election of a member to ſerve. in Par- 
liament for any diſtrict of burghs in that part 
of Great Britain called Scotland, any ſuch peti- 
tion as aforeſaid ſhall and may be ſo proceeded 
upon, if the ſame ſhall. be fbſcribed by any 
perſon or perſons claiming therein to have had 
tight to vote at the election of any delegate 
or delegates; commiſſioner or com miſſioners, 
fo chalng. a n for ſuch diſtrict. 


* And he. it. further ae. That 1 at 


any time before the day appointed for taking 


any ſuch petition into conſideration, the 


er of the Houſe of Commons ſhall be 


informed, by a certificate in writing, ſubſcribed 
by two of the members of the ſaid Houſe, of 
the death of. the fitting member or ſitting mem- 
bers, or either of N whoſe electicen or return 


u complained of in ſuch petition, or of the death 


of any member or members returned upon 4 


double return, whoſe election or return is com- 


plained of in ſuch petition, or that @ writ of 


ſummons has been iſſued, under the great ſeal 
of Great Britain, to ſummon any ſuch member or - 


members to Parliament ag à peer of Great Bri- 


tain; or if the Houſe of Commons ſhall have 


reſolved that the ſeat of any ſuch member is by 


law become vacant ; or if the ſaid Houſe ſhallbe 


informed by a declaration in writing, ſubſcribed 


by ſuch member or members, or either of them, 


as. the caſe ſhall be, and delivered in at the 
table of the Houſe, that it is not the intention of 
ſuch member or members to defend his or their 


election or return; in every ſuch caſe notice 
thereof ſhall immediately be ſent by the 


Speeker to the Hel or other returning * 
_— 


| xxvii 


| Heh 1 or e fach 
petition. ſhall relate, and ſuch ſheriff or other 
returning officer ſhall cauſe '@' true copy of the 
ſame to le affixed on the doors of the'county ball 
| or town hall, or of the 'pariſd' cbureb neareſt to 
| te place where ſuch election has uſually been 
. held, and ſucb notice ball alſo be (inſerted, by 
—— - order of the Speaker, in tb nent London G3. 
8 2 and the order for taking ſuch petition 
linto conſideration ſhall if neceſſary, be ad- 
2 5 "A — ſo that at the leaſt thirty days may in- 
cdtervene between the day on which ſuch notice 
1 | ſhall be inſerted in the ſaid Gazette, and the 
5 eee eee 
eee 67 #1 346 | 1 0 n 
090! nid 15 61 1 81910 


III. Si Sa it "ook rd Thar it ſhall . 


may be lawful, at any time within thirty days | 


after the day on which ſuch notice ſhall have 
been inſerted in the ſaid Gazette, for any per- 
Fon or perſons claiming to have had a right to 
vote at ſuch election, or at the election of de- 
legates or commiſſioners for making ſuch elec- 
tion, to petition the Houſe, praying to be ad. 
mitted as à party or parties, in the room of 
ſuch member or members, or either of them; 
and ſuch perſon or perſons ſhall thereupon be 
ſo admitted as à party or parties, and ſhall be 
a F | conſidered 'aS Wenge, e e 1 e erg 

1 4 whatever." 045 13 ien 4 Au £1 9 
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Iv. And * it enacted, That . 
nee or members, whoſe election or return 
is ſo complained of in ſuch petition, ſhall have 
5 . given ſuch notice as afore ſaid of his or theit 
*** intention not to defend the ſame, he or they 
N not a to! r or act as. 


party 
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ſobſequent proceedings thereupon, any thing 

e ia the above - recited Acts to the contrary not- 

1 withſtanding; and he or they ſhall alſo. be 
o Ml reſtrained from ſitting in the Houſe, or voting 

nin any queſtion, until ſuch petition ſhall have 
been decided upon in the manner preſcribed by 

- cdhe above recited Acts and by this Act. 

. V. And be it further enacted, That no pro- 
1- ceding ſhall be had upon any petition, by 
e vuirtue of the above-recited Acts or of this Act, 

e vnleſs the perſon or perſons ſubſcribing the 

to Wl fame; or ſome one or more of them, ſhall, 


been preſented to the Houſe, or within ſuch 
further time as ſball be limited by the Houſe, 
perſonally: enter into a recognizance to our So- 
rereigh Lord the King, according to the form 
hereunto annexed, in the ſum of two. hundred 
pounds, with two ſufficient ſureties, in the. 
ſum of one hundred pounds each, to appear 


into conſideration, and alſo to appear before 


renew the ſame in every ſubſequent ſeſſion of 
Parliament, until a ſelect committee ' ſhall 


r CB CRE D@ : * 


of the ſame, or until the ſame ſhall have been 
the MW withdrawn by the permiſſion of the Houſe; 


urn and if, at the expiration of the ſaid: fourteen 
ave days, ſuch recognizance ſhall. not have been 


ir ſo entered into, or ſhall not have been received 


hey by the Speaker of the Houſe of Commons, 


che Speaker ſhall report the ſame to the Houſe, 


I 


— 


within fourteen days after the ſame ſhall have 


before the Houſe at ſuch time or times as ſhall 
be fixed by the Houle for taking ſuch petition 


any Select Committee which ſhall be appointed 
by:the Houſe for the trial of the ſame, and to 


have been appointed by the Houſe for the trial 


and 2 


9 
. XXIX 4 


* 


| —— ſhall. —— be — 
unleſs, upon matter ſpecially ſtated, and ve- 
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for taking ſuch 1 


rified to the ſatisfaction of the Houſe, the 
Houſe ſhall ſee cauſe to enlarge the time for 


entering into ſuch recognizance; and whenever 


ſuch time ſhall be ſo enlarged, the order for 


taking ſuch petition into conſideration ſhall, 


if neceſſary, be poſtponed, ſo that no ſuch pe- 
tition ſhall be ſo taken into conſideration till 
after ſuch recognizance ſhall have been entered 
into, and received by the Speaker : Provided 
always, that the time for entering into ſuch 
recognizance ſhall not be enlarged more than 


once, nor ion ny number 15 2 8 eren 


e n 
VI. And be ates.” That the faid re- 


| cognizances ſhal] be entered into before the 


Speaker of the Houſe of Commons, who is 


| hereby authorized and empowered to take the 


fame; and the ſufficiency of the ſureties named 


therein ſhall be judged of and allowed by the 
| ſaid Speaker, on the report of two perſons - 
appointed by him to examine the ſame, of 


which two perfons the clerk, or clerk aſſiſtant 


of the Houſe, ſhall always be one, and one 


5 of the following officers, not being a member 


of the ſaid Houſe, ſhall be the other; (that is 


to ſay) Maſters of the High Court of Chancery, 


* 


Clerks i in the Court of King's Bench; Protho- 


notaries in the Court of Common #ieas, and 


Clerks in the Caurt of Exchequer: and the 
. aid perſons fo. appointed are hereby authoriſed 
and required to examine the ſame; and to re- 
port their judgment thetreupon; and are alſo 
22 . to demand and tceciyt ſuch 


fees, 


petition into 


— 
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* * ſuch examination and report, 
be, from time to time, fixed by nay reſolution 
7 the — | 


VI. Provided always, ad be it 6 
enacted, That in any caſe where the party 
or parties, who are to enter into ſuch recog- 
nizance, or his or their ſureties, or either of 
them, ſhall reſide at a greater diſtance from 
London than forty miles, it ſhall and may be 
lawful for ſuch party or parties, ſurety or ſure- 
ties, reſpectively, to enter into ſuch recog- 
nizance before any of His Majeſty's Juſtices 
of the Peace; and His Majeſty's Juſtices of 
the Peace, or any of them, is and are hereby 
authorized and empowered to take the ſame; 
and ſuch recognizance, being duly certified 
under the hand of ſuch Juſtice, and being 
tranſmitted to the Speaker of the Houſe 'of 
Commons, tha!l have the ſame force and effect 
as if the ſame had been entered into before the 
ſaid Speaker : Provided alſo, that it ſhall and 
may bat lawful for the perſons to whom it is 
referred by the Speaker to examine the ſuffi- 
ciency of ſuch ſurety or ſureties, to receive as 
evidence, in their ſaid examination, any affi- 
davits relating thereto, which ſhall be ſworn 
before any Maſter of the High Court of Chan- 

cery, or before any of His Majeſty's Juſtices 
of the Peace; and ſuch Maſter of the High 
Court of Chancery, or Juſtice of the Peace, 
reſpeRively, is hereby authorized to adminiſter 
ſuch oath, and is authorized and required to 
t fuch affidavit under his Hand. e 


ln And be ir enustod; That the Foote | 


fall not permit any ſuch * to be with 
R 


drawn, 


e 


—— v1. 41 


3s | Wigs vn, except ſo far as the fame may relate to 
the election or return of any member or mem- 
bers who ſhall, ſinee the ſame ſhall have been 
preſented, have vacated his or thetr: ſeat FJ 
GW; or in any other manner.” os | 


| IX. And be it 8 That if oi peti. 
tioner or petitioners, who ſhall have entered 
into ſuch recognizance as aforeſaid, ſhall not 
appear before the Houſe by himſelf or them. 
ſelves, or by his or their counſel or agents, 
within one hour after the time fixed, in pur. 
ſuance of the above recited Acts, and of this 
AR, for calling in the reſpective parties, their IM + 
counſel or agents, for the purpoſe of proceed- i 
to the appointment of a ſelect committee; 
or if the ſele& committee, appointed in pur- 
2. of the ſaid Acts, and of this Act, for the 
trial of ſuch petition, ſhall inform the Houſe 
that ſuch perſon or perſons did not appear be- 
fore the ſaid committee, by himſelf or them- 
ſelves, or by his or their counſel or agents, to 
proſecute their ſaid petition; or if ſuch ow 
or perſons ſhall neglect to renew their ſaid 
tition within four fitting days after the day of 
| the commencement of every ſeſſion of the ſame 
EX ——— ſubſequent to that in which ſuch 
* „ ition was firſt preſented, and until a ſelect 
3 Committee ſhall have been appointed for trial 
zz. + of the ſame, or until the ſame ſhall have been 
3 1 withdrawn by the permiſſion of the Houſe, in 
every ſuch caſe ſuch perſon or perſons ſhall be 
held to have made default in his or their ſaid 
recognizance; and the Speaker of the Houſe of 
Commons ſhall thereupon certify ſuch recog- 
nizance into the Court of Exchequer, and ſhall 
Ny Oy that __ * or nn — 
— : Made 
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nde W and ſuch certificate mall 
be concluſive evidence of ſuch default, and tie 
ngance being ſo certified ſhall habe the 


fime effect as if the ſame were eſtreated from a | 


court of law : Provided always, That ſuch re- 
cognizance and certificate ſhall in every ſuch 
caſe be delivered, by the Clerk or Clerk Aſ- 
ſiſtant of the Houſe of Commons, into the 

hands of the Lord Chief Baron of the Ex- 
chequer, or of one of the Barons of the Exche- 
quer, or of ſuch officer of the Court of Ex- 
chequer as ſhall be appointed 1725 the = | 
_ to receive the ſame. N 


a 3 3 by den proviſions e. con- 
nined i in the above recited Acts made in the 
tenth and eleventh years of the reign of His 
preſent Majeſty, Sunday and Chriſtmas Day are 
excepted. from- the general regularions of the 
ad Acts; be it hereby enacted, That in every 
ſuch caſe, Good Friday ſhall alſo be excepted 
therefrom, in the ſame manner as if the ſame 
had been er excepted | in the ſaid Acts. 


Xl. And be it alſo enacted, That if, on che | 
"ng immediately preceding. any of the three 
following days, that is to ſay, Chriſtmas Day, 
Whitſunday, or Good Friday, after reading the 
order of the day for taking any ſuch petition 
a aforeſaid into conſideration, ic ſhall be found 
that there are not one hundred members pre- 
ſent, or that the number of forty-nine mem- 
ders, not ſet aſide or excuſed, cannot be com- 
pleted; it ſhall and may be lawful for the 
Houſe, if they ſhall think fit, any thing in the 
above recited Acts to the contrary notwith- 
1 to direct that the ſaid order ſhall be 

Na 3 - adjourned 
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| adjourned for any number of days, and the 
Houſe ſhall then immediately be adjourned to 


- _ -the hour and eee ION 


5 Ia and. 


X11, And whereas i it is 3 bythe ſaid 
AR paſſed i in the eleventh year of the reign of 
-His preſent Majeſty, that on the day appointed 
for taking ſuch petition into conſideration, the 
Houſe ſhall-not proceed to any other buſineſ; 
whatſoever, except the ſwearing of member 
previous to the reading of the order of the day 
for that purpoſe; be it hereby enacted, Tha 


It ſhall and may be lawful for the Houſe, pre- 


vious: to reading ſuch order, to receive Any 
report from any ſelect committee appointed in 
purſuance of the above recited Acts, or of this 
Act, and to enter the ſame upon their journals, 
and to give the neceſſary orders and directions 
thereupon ; and that previous to reading the 
| ſaid order, the clerk of the crown may be ad. 
mitted to alter or amend any return, in pur- 
_ Juance of an order made on a preceding day, 
or on that day; and alſo, that it ſhall and may 
be lawful for the Houſe, previous to reading 
the ſaid order, to poſtpone the ſame, for the 
purpoſe of attending His Majeſty, or His 
Majeſty's commiſſioners, in the Houſe of 
Lords, in conſequence of ar.y meſſage from 
His Majeſty, or from His Majeſty's commiſ- 
fioners, ſignified t to n n in rite vival 
manner. 7 


XIII. And va: it wY PIER That i 
within one hour after the time fixed in purſu- 
ance of the above recited Acts, and of this 
wing for cd in the reſpeRive: parties, _ 

coun 


r . , 
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counſel. or agents, for the purpoſe of proceed- 
ing to the appointment of a ſelect committee, 
the petitioner or petitioners, or ſome one or 
more of them, who ſhall have ſigned any ſuch 


petition, ſhall not appear by himſelf or them- | 


ad fclves, or by his or their counſel or agents, 


of che order for taking ſuch petition into con- 


ed WM fideration ſhall thereupon be diſcharged, and 
he WM fuch petition ſhall not be any further pro- 
fs WM ceeded upon in the manner directed in the 


rs, above recited Acts, and in this Act. - 
JW XIV. And be it enacted, That if, within 
re- one hour after the time fo appointed as afore- 
ny ſaid, the ſitt ing member or fitting members, 
in or other party or parties oppoſing the petition, 


his Wl ſhall not appear by himſelf or themſelves; 'or = ä 


als, by his or their counſel or agents, or if, at the 
ons time ſo appointed as aforeſaid, there ſhall be 
the no party before the Houſe oppoſing the peti- 


le& committee, to try the merits of ſuch peti- 


recited Acts, but in reducing the liſt of ſuch 
names to thirteen, he place of a party oppoſing 
the petition ſhall be ſupplied by the clerk appoint- 
ed to attend the ſaid committee, who ſhall, as 


the place of the party oppoling the petition, to 


N I then ſhall be firſt in the ſaid lift; and in every 
t if, eaſe where the party oppoſing the petition 
;rſy- © would be empowered, by the above recited 


"this Acts, to nominate one member to be added to 


their | the ſaid thirteen, the ſaid chirteen ſhall, from 


tion, the Houſe ſhall proceed to appoint a ſe- 
tion, in the following manner; (that is to ſay) 


That the names of forty-nine members ſhall 
be drawn, in the manner preſcribed in the above 


often as it ſhall come to his turn, as fupplying 


ſtrike out a name, ſtrike out that name which 


iT On 


time 2 — — names of — 85 


chuſe one perſon to ſupply the place of the 
member to have been ſo nominated, in the 
ſame manner as is directed by the above recited 
Act made in the eleventh year of His Majeſty's 
reign, in the caſe where there are more then 
tuo eee diſtinet intereſts. 


5 Xv. And bs it farther e e That the 
ſame method of reducing the liſt ot members 


drawn to thirteen, and of nominating a mem- 


ber to be added to the thirteen remaining on 
the ſaid liſt, ſhall be reſpectively followed, 
whenever any party ſhall waivt bis right of 
' Friking off names from the. ſaid liſt, or of no- 
minating un to be added to _ lavd 
montreal 8 


Xvl. And be A forther oy That if 
any perſon ſummoned to attend the ſaid ſeled 
committee by- the warrant of the Speaker of 


the ſaid Houle, or by order of the ſaid com- 


mittee, ſhall diſobey ſuch ſummons, or ſhall 
give falſe evidence, or prevaricate, or other- 
wiſe miſbehave in giving, or in refuſing to 
wow evidence before the ſaid committee, the 
id committee ſhall have power, by a warrant 
to be ſigned by the chairman, and directed to 
the ſerjeant at arms attending the Houſe of 
Commons, or to his deputy or deputies, to 
commit ſuch perſon (not being a peer of the 
realm or a lord of Parliament) to the cuſtody 
of the ſaid ſerjeant, without bail or mainprize, 
for any time not exceeding twenty-four hours 
if the Houſe ſhall then be - ſitting, or if not, 


5 then for a time not e twenty-four 
| hours 
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hours afer the hour ro which the Houſe m | 
m_ e eren beet 


ET XVII. | And ee it is n Fou _ 


faid Act made in the tenth year of His Ma- 
jeſty's reign, That if more than two members 
of the ſaid ſele& committee ſhall, on any ac- 


count, be abſent therefrom, the ſaid ſelect 
committee ſhall adjourn in the manner in the 


ſaid Act directed, and ſo from time to time, 
until thirteen members are aſſembled; and 


that no ſuch determination as in the ſaid Act 


is mentioned ſhall be made, nor any queſt ion 
be propoſed, unleſs thirteen members ſhall be 


preſent ; and that no member ſhall have a vote 


on ſuch determination, or any other queſtion 


or reſolution, who has not attended during 


every fitting of the ſaid ſelect committee; and 
that, in caſe the number of members able to 


attend the ſaid committee ſhall, by death or 


otherwiſe, be unavoidably reduced to lefs than 
thirteen, and-ſhall ſo continue for the ſpace of 
three ſitting days, the ſaid committee ſhall be 
diſſolved, and another choſen to try and de- 


termine the matter of ſuch petition, in the 


manner in the ſaid Act before provided; be 
it hereby enacted, That whenever any com- 
mittee hall have ſat for buſineſs fourteen days, 


not-including thoſe days on which they ſhall 
have adjourned on account of the abſence of 


any member, nor including Sunday, Chriſtmas 
Day, or Good Friday, it ſhall and may be law- 
ful for them to proceed to buſineſs, if a number 
of members not leſs than twelve be preſent ; 


and in ſuch” caſe, the committee ſhall not be 


diſſolved by reaſon of the abſence of the mem= 


n vnlols the number of members. able ta 
- + 5 attend 
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be unavoidably reduced to leſs than twelve, 
and ſhall ſo continue for the ſpace of three 
fitting days; and whenever any committee 
ſhall in like manner have fat for buſineſs 

twenty-five days, it ſhall and may be lawful 
for them to proceed to buſineſs, if a number of 
members not leſs than eleven be preſent; and 

in ſuch cafe, the committee ſhall not be diſ- 
ſolved by reaſon of the abſence of the mem- 
bers, unleſs the number of members able to 
attend the ſame ſhall, 
be unavoidably reduced to leſs than eleven, 


and ſhall fo continue med the ea of thres 


ö err days. 4: 


XVIII. ware res it ces ankles; That 
u ſuch committee, at the ſame time that 
they report to the Houſe their final determi- 


nation on the merits of the petition which they 


were ſworn to try, ſhall alſo report to the 
Houſe whether fuch perition did, or did not, 
-appear to them to be frivolous or vexatious; 
and that they ſhall in like manner report, with 
reſpect to every party or parties who ſhall have 
appeared before them in oppoſition ro ſuch 
petition, whether the oppoſition of ſuch party 
or parties reſpectively did, or did not, appear 
to them to be frivolous or vexatious; and that 
if no party ſhall have appeared before them in 
oppoſition to ſuch petition, they ſhall then 
report to the Houſe whether ſuch election or 
return, or ſuch alledged omiſſion of a return, 
or ſuch alledged inſufficiency of a return, 28 
ſhall be complained of in ſuch petition, ac- 
cording as the caſe ſhall be, did or did not 
1 85 to them to be vexatious or 2 


| attend the ſame ſhall, by death br- otherwiſe, 


by death or otherwiſe, 


APPENDIX.” No. V. 


XIX. And be it enacted. That whenever 

5 a ſuch committee ſhall report to the Houſe, 
7 with reſpect to any ſuch petition, that the ſame 

b appeared to them to be frivolous or vexatious, 
; the party or parties, if any, who ſhall have 
ö appeared before the committee in oppoſition to 
| 
J 


ſoch petition, ſhall be entitled to recover, from 
the perſon or perſons, or any of them, who 
ſhall have ſigned ſuch petition, the full coſts 
and expences which ſuch party or parties ſhall 
have incurred in oppoſing the fame; ſuch coſts 
and expences to be aſcertained in the manner 
fe directed. VV... 


XX. And be it alſo eo; That ee 
| any ſuch committee ſhall report to the Houſe, 
t with reſpect to the oppoſition made to ſuch pe- 

IL tition by any party or parties who ſhall . 
- WH appeared before them, that ſuch oppoſition 
5 WH appeared to them to be frivolous or vexatious, 
ce WW the perſon or perſons who ſhall have ſigned 
t, WH fuch petition ſhall be entitled to recover from 
'; WH fuch party or parties, or any of them, with 
h reſpect to whom ſuch report ſhall be made, 
e the full coſts and expences which ſuch peti- 
h WF tioner or petitioners ſhall reſpectively have in- 
ty WH curred in proſecuting their ſaid petition; ſuch 
ar 
at 


coſts and expences to be aſcertained in the 
manner nn een directed. 


en XXI. And be it alſo enacted, That PLS 
or ever, in any caſe where no party ſhall have 
D, appeared before ſuch committee in oppoſition 
as W to ſuch petition, ſuch committee ſhall report 
C- to the Houſe, with reſpect to the election or 
ot return, or to the alledged omiſſion of a return, 
or to o che alledged — of a return, 

| 5 complained 
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ed any ſoch petition, that the 


ſame appeared to them te-be vexatious or cor. 
rupt, the perſon or perſons who ſhall have 
ſigned ſuch petition ſball be entitled to 
recover from the ſitting member or ſitting 
members (if any) whoſe election or return 
ſhall be complained of in ſuch petition, ſuch 
fſirting member or ſitting members not having 
given notice as aforeſaid of his or their inten- 
tion not to deſend the ſame, or from any other 
perſon or pet ſons whom the Houſe ſhall have 


admitted or directed to be made a party or par- 
ties to oppoſe ſuch petition, the full coſts and 


expences which ſuch petitioner or petitioners 
ſhall have incurred in proſecuting. their ſaid 
petition z ſuch coſts and expences to be ow 
TOSS in che manner eee directed, 


XXII. e he it 1 That i in 3 ſe. 


| were caſes herein-before mentioned; the coſts 
and expences of proſecuting or oppoſing; any 


ſuch petition ſhall be aſcertained in manner 


following; (that is to ſay), That on applica- 
tion made to the Speaker of the Houſe of 


Commons, by any ſuch petitioner or peti- 


tioners, or party or parties, as before men- 
tioned, for aſcertaining ſuch coſts and expences, 


he ſhall direct the ſame to be taxed by two per- 
ſons, of whom the Clerk or Clerk Aſſiſtant of 


the Houſe ſhall always be one, and one of the 
following officers, not being a member of the 


Houſe, ſhall be the other; (that is to ſay), 
Maſters in the High Court of Chancery, Clerks 

in the Court of King's Bench, Prothonotaries 
in. the Court of Common Pleas, and Clerks in 
the Court of Exchequer; and the | perſons ſo 


authorized and. directed to tax ſuch coſts and 
erpences 


” 
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expences ell wow" ths are Shout eine 


to examine the ſame, and to report the amount 
aker of the ſaid Houſe ; Who 


thereof to the Spe 
ſhall, on application made to him, deliver: to 
the party or parties a certificate, ſigned by him- 
felf, expreſſing the amount of the coſts and 
expences allowed in ſuch report; and the per- 

ſons ſo appointed to tax ſuch coſts, and report 
the amount thereof, are hereby authorized to 
demand and receive, for ſuch taxation and re- 


port ſuch fees as ſhall be, from time to time, 
ey by an reſolution of the Houſe. ' 1171248 


XXIII. And be it enacted, That i cba 
and may be lawful for the party or parties en- 
titled to ſuch coſts and expences, or for his, her 
or their executors or adminiſtrators, to den- nd 
the whole amount thereof, ſo certified as above 
from any one or more of the perſons reſpec- 
tively, who are herein-before made liable to the 
payment thereof, in the ſeveral: cafes herein- 
before mentioned; and, in caſe of non-payment 
thereof, to recover the ſame by action of debt, 
in any of His Majeſty's courts of record at 
Weſtminſter; in which action it ſhall be ſuf- 


ficient for the plaintiff or plaintiffs to declare 


that the defendant or defendants is or are in- 
debted to him or them (in the ſum to which 
the coſts and expences, aſcertained in manner 


— 


aforeſaid, ſhall amount) by virtue of this Act; 


and the certificate, of the Speaker of the Houſe 


of Commons, under his ſignature, of the 


amount of ſuch coſts and expences, t together 
with an examined copy of the entries in the 
journals of the Houſe of Commons, of the re- 


ſolution or reſolutions of the ſaid ſelect com- 


mittee or committees, ſhall be deemed full and 


= ſfficient 


A 


* 


. 


ſufficient ave in ſup 
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debt: Provided always, That in every ſuch 


8 action of debt, no wager of law or more 
than one imparlance, ſhall be allowed; and 
the party or parties in whoſe favour. judgment 


mall be given in any ſuch ent 1 recover 
* or their coſts. {4 $1 


XXIV. "Jang be it 3 3 That 


in every caſe where the amount of ſuch 


coſts and expences ſhall. have been ſo reco- 


vered from any porn or. perſons, it ſhall and 
may be lawful 


ſuch perſon or perſons to 
recover in like manner from the other perſons, 


or any of them, if ſuch there ſhall be, who 
mall be liable to the payment of the ſaid coſts 


and expences, a proportionable ſhare thereof, 
gecording to the number of perſons inn liable. 


. And be it further enadted, That 


whenever any ſuch ſelect committee, appoint- 


ed to try the merits of any ſuch petition as 
aforeſaid, ſhall be of opinion that the merits 


of fuch petition do, wholly or in part depend 
on any queſtion or queſtions which ſhall be 


before them reſpecting the right of election 
for the county, city, borough, diſtrict of 
burghs, or other place to which ſuch petition 
ſhall relate, or reſpeFing the right of cbuſing. 
zomineting, or appointing the returning offi- 


cer or returning officers, who is or are to 


make return of ſuch election, the ſaid com- 
mittee, in ſuch caſe, ſhall require the counſel 


or agents for the ſeveral parties, or if there 
mall be none ſuch before them, ſhall then re- 
quire the parties themſelves to deliver to the 


ork of the ſaid committee, ſtatements in 
writing 


ort.of ſuch action of | 
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| writing of the right of election or of chuſing, 


nominating, or appoipting returning officers, 
for which they reſpectively contend; and the 


committee ſhall come to diſtinct reſolutions on 
ſuch ſtatements, and ſhall, at the ſame time 
that they report to the Houle their final de- 


termination on the merits of ſuch petition, 
alſo report to the Houſe ſuch ſtatement or 
ſtatements, together with their judgment wich 


reſpe& thereto : And ſuch report ſhall there- 
be entered in the journals of the Houſe, 


and notice thereof ſhall be ſent by the Speaker 


to the ſheriff, or other returning officer of the 


place to which the ſame ſhall relate and a 


true copy of ſuch notice ſhall, by ſuch ſheriff. 


or other returning officer, be forthwith affixed 
to the doors of the county hall or town hall, 


or of the pariſh church neareſt to the place . 
where ſuch election has uſually been held; 


and ſuch notice ſhall alſo be inſerted, by or- 
der of the Speaker, in the next London Ga- 


radi | 


XXVI. And te it enadicd, That it ſhall 
and may be lawful for any perſon or perſons, 


at any time within twelve calendar months af- 
ter the day on which ſuch report ſhall have 


been made to the Houſe, or within fourteen 


days after the day of the commencement of 


the next ſeſſion of Parliament after that in 
which ſuch report ſhall have been made to 
the Houſe, to petition the Houſe to be ad- 
mitted as a party or parties to oppoſe that 
night of election, or of chuſing, nominating, 


or appointing the returning officer or re- 


turning officers, who is or are to make 


,\ return | 


4 


4 


return of ach . „dich mall * 


bern deemed valid in the To of fuch 


committee. Th be. 7 9 TORE: 


XXVII. And be it enafted; That oa: 
ſach petition ſhall be ſo preſented within the 
time above limited for preſenting the time, 


the ſaid judgment of ſuch committee, on 
ſuch - 1 or queſtions, ſhall be held 


and taken to be final and concluſive in all 
ſubſequent elections of members of Parlia- 


ment for that place to which the ſame ſhall 


relate, and to all intents and purpoſes what- 


ſoever; any _ ro 1 rr wag bmp ict 
+ TT et 


* j 


XXVII. Add be it ena That when! 
ever any ſuch petition ſhall be ſo 'preſented, 


a day and hour ſhall be appointed by the 


Houſe for taking the ſame into confideration, 


ſo that the ſpace of forty days at the leaſt ſhall 


always intervene between the day of preſent. 


ing ſuch petition and the day appointed by 
the Houſe for taking the ſame into conſidera- 


tion: and notice of ſuch day and hour ſhall 


be inſerted, by order of the Speaker, in the 


next Loden Gazette, and ſhall alſo be ſent 


by him to the ſheriff or other returning officer 
for the place to which ſuch petition ſhall re- 
late; and a true copy of ſuch notice ſhall 4 
the ſaid ſheriff or other returning officer, be 
forthwith affixed to 'the doors of 

hall, or town hall, or of the pariſh church 


' neareſt to the place where ſuch election has 


N been can? 


the county 
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XXIX. . And be it enacted. That it ſhall 
and may be-lawful for any perſon or perſons, 

at any time before the day ſo appointed for 
0 uking ſuch petition into conſideration, to pe- 
;  tition the Houſe to be admitted as a party 
- 


or parties to defend ſach right of election, or 


„ of chuſing, nominating, or appointing the 
n I returning officer or returning officers; and 
9 ſuch perſon or. perſons ſhall thereupon be ſo 
U admitted, and ſhall be conſidered as ſuch to 
1. ul. intents and -pocpalcy whatever. * 


1 e And. be it enacted, That at 3 
\- bour appointed by the Houſe for taking ſuch. 
peiition into conſideration, the Houſe ſhall: 
proceed to appoint a ſelect committee to try 
n. dhe merits: thereof, according to the directions 
d. Hof the above- recited Acts, and of this Act; 
he and ſuch ſele& committee ſhall be ſworn to 
try and determine the merits of ſuch petition, 
ſo far as the ſame relate to any queſtion or 
queſtions reſpecting the right of election for 
the place to which the petition ſhall relate, 
or reſpecting the right of appointing, nomi- 
nating, or chuſing the returning officer or re- 

turning officers who are to make return of . 
ſuch election; and the determination of ſuch 
committee on ſuch queſtion or queſtions, ſhall 

be entered on the journals of the Houſe, and 

ſhall be held and taken to be final and con- 

cluſive in all ſubſequent elections of mem- 

bers of Parliament for that place to which the 
fame ſhall; relate, and to all intents and pur- 
poſes whatever ; any uſage to the eee 
eee | | 


aa — — an AR: — — 
peur of the reign of his late Majeſty King 
Scorge the Second, intituled, An 48 for the 
More"effe tual preventing bribery and corruption 
in be elections of members to ſerve in Parlia. 
ment, That ſuch votes ſhalt be deemetl 20 be 
legal which have been ſo declared Vs — laſt 
determination in the TOUS of Cor | 
which laſt determination concernin 

ty, ſhire, city, borough, cingye port, or place, 
ſhall be final to all intents and purpoſes what- 
ever, any uſage to the contrary notwithſtand- 
ing; be-it enacted; That ſo much of the ſaid 
Act as is above reeited ſhall be, and the ſame 
is hereby repealed, in ſo far only as the ſame 
relates, or might be conſtrued to relate, to 
ſuch determination to be made in the 
Houſe of CortimionsTubſequent to the 
of this Act. e Ari 0011 269 Wut, 
2 28 e ERS fy 1. 1 in 
as 9.8 + Þy Hoy be it ecketed, That all and 
every the rules, regulations, authorities, and 
powers, preſefibed or given by the above. 
recited Acts, or by this Act, to ſelect com- 
mittees for the trial of controverted elections 
or returns, ſhall be in full force and effekt 
with reſpect to ſelect committees a app pointed by 
virtue of this Act for the trial of fuch 
queſtion or queſtions of right as aforeſaid, in 
as full and ample a manner as if the lame 
were herein repeated, and 8 y and 
ſpecially enafted, concerning uch ſelect com- 


mittees: Provided al ways, 8 hat the feveralſ 


rules and regulations herein-before enaQted, 


hy 3 i which certain perſons are directed to enter 
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in the particular manner and in the feveral 


' caſes herein before ſpeciſied, ſhall not be con- 


ſtrued to apply to the caſe of any petition 
reſented in purſuance of this AR, and re- 
ſolely to any ſtion or queſtions re- 
ſpecting che right of election, or of chuſing, 
nominating, or appointing a _—_— officer 
or returning officers. 


be fitting for the trial of any ſuch petition as 
aforeſaid, and before they ſhall have reported 
to the Houſe their determination thereon, 
2 committee ſhall not be diſſolved by ſuch 
jon; but ſhall be thereby adjourned 


to i 
fllowing that on which Parliament ſhall meer 
again for the diſpatch of buſineſs (Sundays, 
Good-Friday, and Chriſtmas- Day, always ex- 
cepted), and all former proceedings of the 
ſaid committee ſhall remain and continue to 
be of the ſame force and effe& as if Parlia- 
ment had not been ſo prorogued ; and ſuch 
committee ſhall meet on the day and hour to 
which it ſhall be ſo adjourned, and ſhall 
thenceforward continue - fit from day to 


day, in the manner provided in the above- 


recited Acts, and in this Act, until they ſhall 
have reported to the Houſe their determina- 


tion on the merits of ſuch . 


# 8 
z 


i -ognizances, and by which certain per- 
— are ada liable to the payment of coſts, 


XXXI II. And be it furcher enaRted, That | 
whenever it ſhall happen that Parliament ſhall | 
be prorogued while any ſelect commitee ſhall 


of the clock on the day immediately 
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"BEic remembered, That on 1 

a ; C Fear _ our Lord 

1 85 before me 
A. B. 1 Speaker of the Houſe of 2 
or one of his Majeſty's juſtices of the p 
for he county of _ IJ came ( 'D. 
E. F. ard J. G. and ſeverally acknowledged 
e to owe to our Sovereign Lord the 
King the following ſums; that is to ſay, the 
ſaid C. D. the ſum of two hundred pounds, 
and the ſaid E. F. and the ſaid J. G. the ſum 
of one hundred pounds each, to be levied on 
their reſpectiye goods and chattels, lands and 
tenements, to the uſe of our ſaid Soverei 

Lord the King, his heirs and ſucceſſors, in 


_ Caſe the ſaid C. D. ſhall fail in PI = 


n hereynto | annexed. 


The 5 of this W is, that 


if the ſaid C D. ſhall duly appear, before 


times as ſhall be fixed by=the ſaid Houſe 
for taking into conſideration the petition 
fſigned by the ſaid C D. complaining of 
dan undue election or return for the 
060. [Here ppeciſy the en 
city, borough, or diſtric » of bur gba], er 
complaining that no Returnhas been made 


for the ſaid [ Torr. 4 


within, the time limited by At =: Par- 


iament, or, that the return made ſor the 
ſaid 
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the Houſe of Commons, at ſuch time or 
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fad I 10 | — - 
a return af A member or members ac- 
* cording to the requiſition of the writ, and 
ſhall appear before any ſelect committee 
which ſhall be appointed by the 'Houſe 
of Commons for the trial of the ſame, 
BY *. ſhall renew his ſaid petition in every 
' ſubſequent ſeſſion of this preſent Parlia- 
ment, until a ſelect committee ſhall have „ 
been appointed by the faid Houſe for tze 
trial. of the ſame, or until the ſame ſhall 
have been withdrawn by the permiſſion of 
the ſaid Houle ; then this recognizance 
F to'be void, otherwiſe to be of full ſaree. 
85 and eck. | 
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- Committee. „ 


Prelis minary oli . 
if a cir Gaist to 118 \ tie duly elected, be ,, 2 155, % 
incapaci tated from a ſeat by holding an office, or as hav- Bedford Ca. 
ing his former election avoided ſor bribery, the committee cited 3 Lud. 
will not hear the petition. —lt is a preliminary objeQion, * _— 
to which the oppoſite party is let in. 

So any irregularity in the ſiguing or preſenting of are- 4 Lud, 186. 

newed petition, has been examined into by committee 
previous to diſcufling the e e a * 
vp Juriſdition. ., - 20 . : 

ere the petitioner was out of the kingdom at the 9 
time of cles e committee proceeded 15 the Ga r 
22 e called * bis N UNE I which was not 166. 
oo need. 
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1 Fra. 1 he petitioner in common caſes, 83 one 2 7 pot 
Ca. . more than one, thoſe a "tn 
On. pt PAPA th pee er g eh v 555. 
| 0 * 0 9 
| | On dauble returns 85 
Culcheſter .. The firſt mentioned on the ciara oe | 
27 Feb. 2789. s e AA one ooh petitions. 3 3 nd. B15 
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nd ee at! CN bnd f 8 
Vide Dougl. e party preſenting the petition... TTY 

Feb. And where the firſt objection i is to the de if fach 
_ 3 Lud. 315,195. 33 prevails, he who prevails ſo far ſhall be con- 
2 Dougl, 120... fdered as ſitting member, though no report made, and 


. bes mow de Ay ee 7 mern. wings 
2 Fra. =} 6 party OI give in the right be ande pen 


Dorcheſter Ca. And if there be _ pigs" about it that, muſt be firſt 
- and the caſes diſcuſſe. 
there cited And an agreement atthe poll eee the eight, l 
LEE not preclude a party from ing himſelf of a diifennt 
right before the committee. {1389 93 
Arn 926 For ſufficient particularity in facing the right. infiſied - 
| upon. See the r 1 


OF * of W 
25 Lud. Downton 88 ſpeaking the petitioner ſhall — aeg his 
whole caſe before the other begins. 
je 3 Ca And ſhall not be ſuffered to ſplit it, if the oppoſite 
1 Fra.497- party oppoſe it. And ſhall not object where he gave no 
4 Fra 45!- notice in the opening. 
3 Lud. 382. But petitioner was ſuffered to mend his caſe on reply, 
Cricklade Cafe. where he had reſerved that right, without objection from 
the adverſe party. 


12 The i fie 3 

The petitioner muſt adhere to the allegations of the 

28 Far 228 go ag of them. E . 
ting the adverſe party eriſf: by way of deſcrip- 
Peas 44 = tion, mas held inſufficient to Jet in proof he was ſheriff 
ol the county, withia which the borough lay, for which 

. »* he was retur 

4 Doug!. 4 Dougl. $3-4. Though an allegation of ** corrupt practices generally 


Cricklade Ca, yas held ſufficient to let in particular acts of Ore nn 
: ere 


i 8171 of] 
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there muſt be an — averment to > that ef, impli- 3 3 Lud. 460. | 
— cation will not do. „ Norwich Ca. 5 — 
: Where the-/petitioner. fined grouiids, and 3 Lud. 408. | 


concluded” that by theſe means the — member was re. Nairn Ca. 
returned — the committee would let 1 in no menus objec- 


tion. AX 
Upon a rejected vote the petitioner ſhall prove every 2 ou 713. 
- thing eſſential to the vote but on an admitted vote, it 2 70 Wee. 
ape. be defended only upon the points gf objection apa ; 
But it muſt have been tendered at the or cannot be Ca. 2 Fra. 36. ' 
ſet op in committee. 
The party ſucceeding on the aig af TE, yy any 1 Dougl- 120. 
be made is conſidered as fitting 3 Therefore he Milbora Port Ca, 


. 7 on let i into enen not ene n en ene rn 1 oy * | 
i DTS Oakhampton Ca, - 
Fades ad De. 3 | 
A petition was reported frivolous 3 Wen chough 2 2 Bodmin 1 
abandoned, and though the petitioner had counſels' opi- o | 5 
1 nion to prefer a petition. 45 
ſt But where ſome material witneſſes had died fince pre- 2 Fra. caſe. 
| N the petition the committee would not report it, : 
I h there was no caſe, and the petition renewed ſince ; 
it their deaths — but they examined particulars, thongh the 
; adverſe party admitted the fact. 
d So where the evidence turned out inadmifible, FOE Sutherland Ca. 
Petition withdrawn in Plymouth Caſe.  —* 2 Fra. 
Four of eight petitioners after a renewed petition 3 Lud. 144. 
1 ſuffered to Arike their names ey the wan Ger N | 
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k, 5 V 0 ling, ele or red. 


A.D. | | IN D paying ſcot and lot, 
1708, 18th I: an. I and not receiving .alms or any 


„ . | 


1555 18 11 Dee. Tlhoſe inhabitants oa who pay 


ſp 1705 ſcot and lot. To 
: PP St. SO 


1700, loch Mar. Is in the as N 2 
HK freemen, and ſuch houſcholders only 


555 as pay ſcot and lot. 
1705, 24th Nov. in mayor, aldermen, and ſuch | 
| ” freemen only as have right, by birth | 
Inv. or ſervice or by redemption, to 
trade or inhabit in the ſaid borough, 


ny houſcholders Paying ſcot and 
5 | - — t. | | : 
'- 1714, 27th Apr. __ Inther mayor, aldermen,andfree- 
„„ and ſuch een ou F 


' who Pay {cot and lot. 
 Aldborough in Suffolk. 
2709, 23d Dec. 1s in the bailiffs, burgeties. and 
„  freemen, not receiving alms. 

! 3h , Dovgl. Elect. 326. This con- 
'F TT tinues to be the laſt determination. 
3 1715, 16th June. Is in the bailiffs and burgeſſes re- | 
1 „ ſident within the ſaid PO) and 3 

* J ee wie 46 | 
=. way" the York- - . : 
= ire. "Jo all the inhabitants Paying ſcot + 
1579, r5th May. and lot only, 
| I „„ 


D——_— ww . 


vote. = 86 


not receiving alms. 
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1 not only in the N number A. D. 

6 burgeſſes holding by burgage- 1690, 17th Ma 
tenure in the ſaid borough, bur in a 7: 
all the inhabitants paying ſeot and 


1 Aidover. 


168g, iſt April. 


| 1010 the bailiff and led number 1702, 28th Jan. 
of burgeſſes only. L 5 


Arundil. 
Is only in the inhabitants of the 169 3, 22d Feb. 


ſaid borough paying ſcot and lot. 
Hilibury.. 


In all the houſeholders of the ſaid 1695, 28th Jan. 


borough not receiving alms. FO 
All perſons receiving alins pur- 1698, 5th Feb. 
ſuant to the will of Mr. Bedford, of 
any other charity annually diſtribu- 
ted within the ſame town, are in 
reſpect thereof diſabled to vote. 
Aſsburton. 


In the Herbie having lands 1707, 26th Feb. 


oh renements holden of the ſaid 


borough only. 5 
Thee freeholders of the lands and 1710; tyth March, 


tenements called Halſhanger and 
Holwell lands, lying within the bo- 
rough of Aſhburton, and ſubject to 
pay a I renes: have ig: to 


” Banbury. 


8 


Bedford. 


The burgeſſes, freemen, and in- 1690, 12th April. 


habitants, being houſctiolders, and 
8 5 


. - 
- . - 
x 


The mayor, aldermen, and ca- 1691, 29th Det, 
pitl burgefies' only. 


: 


* 18 

Ye 5 ; 8 * 
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x A. . | \th £4. be! 5 LB 
1706, 26th Tan © 


155 Beaumaris. 
21709, 18h. Feb. 
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1729. agth March.” 


on 
Ber — 9. 
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Berwick. + 


| ts 26952 9 th March. 


Bandias 


7 5 1662, 28th Ae. 


* 


8 


1679, 27th May. 


1710, 19th Dec. 
1769, 24th J an. 


 Biſbop's Caſtle. 


1699, - = , - ow 


8 57 
3 * 


\ - 45 - 
Boſton. © 


1628, 8th, March. 285 
„ 28 the eee damen 


n 100 X. 


con 
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2171, 20th March, 
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e mayor,. ien. and. 


. I * eat 5 
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ta hs e. bailiffs, and capital 
b of Beaumaris only. 


In the 8 and e 


ol ancient burgage meſſuages. 


Wo TTULT ID We 104 TENT 4 ; © 
In the freehold tenants of the ſaid 


| borough, holding, by burgage- te- 


gore, and paying three pence. per 


annum, or more, ancient burgage 
rent, to the lord of the ſaid h; 


el {3 2 OM . 
| Is flated in the report to ) pg 


4 freemen. 


8 j 
. 


In the bailiffs and, burge elſes ap- 
pointed by the charter of 3 Jac. bo. 


excluſive of all asu gare 
All the inhabitants of the | borough 
of Bewdley bave not a right. to. 


vote. 4 91 Ni 2 E04 
The charter of 1708 is void. vil 
The five perſons MN 


had no right. to vote. Nin! 


0 ane 10 


In the bailiff and all the — 
within the ſaid bo 


rough. 5 ni 21 


1 114 WEEN) . 


In the commonalty, and vob in 


counall, Un J boa 
Only in the mayor, aldermen, 

and common council, and * 

2 : | 0 


R 


Vc 


* 


A PPE ND 1 X. Hats 
of the aid borough, reſident 1 in it A-D. 


and paying ſcot and lot. 

Only in the mayor, aldermen, 
common council, and freemen re- 
fident in the ſaid borough, paying 
ſcot and lot; ſuch freeman claiming 
ee by birth or ſervitude. 


1719, 2d March, | 


Blathingley. . 


ix 


Is in We borough-holders only, 1723, 22d March. 


vithaut the bailiff. 


1 Ai the mayor, bg and 17145 20th 0" 


164 in Nele ene inhabiting an- 


cient houſes, or in houſes built on 
ſons, paying N 1715, ft © ORE” 


lot. — 1 — Fr. - 


1sin the majority of ho corpora- 
tion eonſiſting of a mayor, aldermen, 


2< 4% 


Bractley. 


Ari 
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Sch . 
2703, Leh Mar 


Heil 
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and twenty-four capital burgeſſes, 


being inhabitants of that diviſion of 
the ſaĩd pariſn of Bridgewater, which 


is commonly called The Borough, 


paying ſcot and lot within the * 
diviſion; and 1 in them 10 905 


b 2521 ds. 


T enen led ful 1628, 12th Ae 
borough of Bridport ought. to have 


voices in the election. 


Bridport. 


<4 


Is in all the inhabitants not re- 1715, 50. May. 


ceiving alms. 
The words con 


neral,”” extend only to inhabitants 
houſcholders paying ſ {cot and lot. 


33 1} 18 N 141 . 4 


1 347} n 4; se 


rmonalry in ge- 1762, 2d Ma ch. 
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Briſtol: © It 3 wa end for Wee 1 
. Dougl. 260. to be in the freeholders — free- | 
HR - _ holdsof 40s. a year, and one hop T 
| ge” | t 
* I ich Nov. Is in the bailiff and ebe bur 
Bury St. Edmuiid's. gelte only: - PE 3629 [ 
17+4, 27th April. SHROL) DI WD IV B47" . 
1 15 in the Mahi 4 — OR ſ 
: burgeſſes, and twenty-four burgeſſes 0 
3 of the IO ay apo of the ſaid £ 
_ = borough. ink 1 2 0 A n 
1720, 22d Dec. Is in the inh birants 'of 'the be- 
„„ rough, havirigga right of common, 
a and-being'ſworn at Ogborn-eovrt. 
1723, 25th Feb. Is in the ancient en of the 7 
J aid borough on⁰ũr“il - 
That the right of Terug bor. b 
geſſes is in the . ſte wards. 4 
. ee en f 
| F gth & 24th - 207 in the mayor, bali, and fee. a 
1709, — rg men not receiving alms. * k 
1715, 27th March. It was the opinion of the com- © 
5 mittee, that the mayor, bailiffs, and 
. 8 burgeſſes of the town of Cambridge, 3 
3 85 might holda ſummons common: day b. 
| court, and admit freemen, without 
E fix aldermen of the ten town being ut 
þ then preſent. in 2: 8 
| | This reſolution was not e erde to 
5 | 1 by che Houſe. an 
3 Cambridge County, en en nj+ 23 
+ 17 24, 28th May. "Reſolved That boy mem 
% FS colleges; halls, orcorporatio 5 hav- 
q i ing no * ſaving 1 
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thereof; and parſonsand. vicars, hav-: | 


ing no other freeholds but glebe 
lands, are excluded from voting for 
members to ſerve in Parliament for 


the county of Cambridge. 10 


Is in the freemen and inhabirants 
Paying ſcot and lot, 
That Mr. Edward Cloake is 1 55 


mayor of the ſaid borough, and 


ought to make the return of a bur- 
geſs to ſerve in this preſent Parlia- 


ment for the ſaid borough. 


Is in the burgeſſes at large of the 
nde of Cardigan, Heryftwith, 
beet, and Atpar, only. | 


1 3 


No en iti, 08 agreed to 
rn the mayor, alder men, bailiffs, 
and free men, reſident or notreſident, 


Alſo that the ſons of burgeſſes born 
after their fathers freedom, and per- 
ſons ſerving ſeven years within the 


city, have a right to be made free. 


Ins 2 


1 in the burgeſſes of the ſaid. 


borough. 
5 1510 ahem mayor 5 „ bailiffs, 3 bur — 
__ not ee aims. 


1 11 Fee {Fs 


I in ke enten | 


Is 'in the mayor, 3 and 
common council of the ſaid city; 
and in ſuch of the freemen, not re- 


ceiyingalms, as ſhall have been com- 
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1702, 28th Jan. 


1 


Camelford. 
AD: 


1660, 3d Aug. 


1711, 8rh May. | 


Cardigen. = 
1730, 7th May. 
(1 Dovgl. 323.) 


(3 Dougl. 174.) 


Carliſle. 
1711, 23d Feb. 
1712-17 Journ. 106. 1 
vid 3 Lud. | 


Carmarthen. 


1727, 7th March. 


Cheping Wicombe. 


— thro Rn. a » 


- Cheſter. = 
1690, 2d Dec. - | 
1747, 9th Feb. 1 1 


# * 


morant | 


1 
624.4 tl 'A 


1741, 28th Jan. . 


Cirenceſter. 
1524, 2 Iſt May. 


1690, 4th Nov. 


%- 


170g, ach Dec. 


5 MEE: 
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” 1724 21ſt May. 0 
179%, sch Mar. - a 
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morant within the ſaid city, or the 


70 one whole un. m_— _ 
[90 ; — eee eee 


and freemen as are inhabitants 
houſeholders of the ancient houſes 


the election. 20] 16 Sasgud 35 


5 the Emery, and the pi. 


holders. 


| e the — Emery and 
5 Spiringate· lane. „This- ee — 


liberties thereof, for the jj dels ie . 


JF 12 * . 88 
411 4. CUE 


The 1 les xe freemen, 


than twelve, have voices n the 
election. 0 mis u wi 55113 8 | 
That the wands « e | 


freemen,” mean only ſuch burgeſſes 


called free or burgage en 
within the ſaid boroug. 
1 paſſed i in the ee 
Ain nil ui. 1 0 . 
That where eee 3 
ter for election, there the inhabi- 
tants houſeholders ought to m 


1ſt. Inhabitants receiving a cha- 
ritable donative called bye-1 oney, 
nave not a right. e 
ad. Inhabitants being i mate! 
2 iht df bs 28 2001159 
That the inhabitants of the Ab- 


telane, have no right to vote. 
ls in all the inhabitants ho. 
oi Dns 30M n 
Counſel for petitioner gave inithe 
vin being in the inhabitants, 


houſeholders legally ſettled, that 


have no right, nor inhabi- 


11 K 101 2316092 Ai ted 


date, ante the Pans mn Sw e Mm a _- 


_ ll... ͥ ͤ r 
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in ſuch pe 
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mitted on-the aber ſide to be the 


Fight. 2 Fra. nr 8 Clithers. 2 
n 2450750 Ti5n. 345 as AR 
Isinſuch 83 = as have 1661, 4th F eb. 
eſtates for life or i in n fee. | 
Colthefter. 


Agreed bei in the * bur- 1696, 28th March. 
geſſes not receiving ame. 

That the mayor cannot make 9 1710, 27th | Jan. 
reigners- free of the ſaid borough, ; 


* Ld 
* 


without conſent of the majority or 


the aldermen and common council. | 
ls in the mayor, aldermen, com- 1714, 6th May. 
mon council, and free burgeſſes 5 a 
not receiving alm. | 
The right of making foreigners * ns 
(not having a right of freedom by es 
birth or ſer vitude) freemen of the 
ſaich borough, is in the mayor and 
free — =o of the borough,is 


js potty Sr eG | Th e dip 000! 
AS00150 DSilg 5; Corfe Caſtle. 
Appeared to denn fas years 1699, th April. : 
paying ſcot and lot, and alſo in fuch - : 
perſons as had the freehold in rever- | 

gen upon fucklua@iforyrars;.) 7 5 43,4 


In ſuch perſons as have an eſtate 169, | 
of — Ar or a leaſe for years, 1 Ke 2d March. 
determinable upon ann. dare N ine 
ing ſeot and lot. = 5 

In fuch perſons as are . 1718, 21ſt Jan. 
ſee, in poſſe ſſion or reverſion, of any 

meſſuage, tenement, or corpor 
hereditament, in the borough; and 


erſons as are tenants for 
life or lives; and for want of ſuch 
freehold, in tenants for years deter- 3 

| Mo 8 minable 


24 


A. D. 


18. iſt March. 


5 


ot , 24hF Feb. 


3708, 3d March. 
1711, 13th March. 


1722, 20th Nov. 


Cricklade. 
1634, 1ſt April. 


gif not diſabled. 


have ſerved ſeven years appre | 
ſhip in the eity or ſuburbs, who do 


| ſeven years apprenticeſhip to 
and the ſame trade, in the ſai ö 5 


receive alms or weekly: charity; 


ing — nnd Ld Tots and in the i} 
in no others. | 
The Geenven of Seen ye ceivs 
ing alms or charity, have no | right 
to vote. 
ls in ſuch perſons whs have erved 


apprenticeſhips for ſeven years with- 


in the city, to one and the ſame 


trade, not receiving alms or co ; ſtant 
- charitres. | 


Perſons receiving Sir T omas 


White's gift are thereby di abled 


from giving their votes. 
It paſſed in the negative. 
tley's 


Perſons receiving! Mr.Wh 


The members of the fillers ebm. 


pany have right to vote, being free- 
men, and not receiving alms or 


weekly charity; and all ſuch free- 
men as do not receive — 5 and 
tice- 


not receive alms or weekly cha 
In ſuch freemen' as have 


or the ſuburbs thereof, and d. 


. ſuch freemen being beans __ and 
emen, | 


NY in "R Sibel: ry nopys 
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Jeaſcholders for any not under three | 
1 only. . 

Agreed by the counſel o — kh 1685, roth June. 
ſides to be in the freeholders, copy- | 
holders, and leaſeholders for three 


years. 


| Agreed by counſel on both ſides ; £9. 17 Wy 
that the right of election was in the ay N ful. 
freeholders and copyholders of bo- 
rough - houſes, and leaſcholders for 


any term not under three years. 


Is in the inhabitants poſſeſſing | ; ; 
houſes: within the ſaid borough, who 1776, 8th K eb. 


ate freeholders, copyholders, or 


leaſe holders for any term not leſs 
than three years, or for any ſuch 
term, or greater term, determinable 
on life or lives; ſuch: frecholder, 
copyhoider, or kaſebolaer, Having 
been in the occupation of the houſe for 
which. he may claim to vote forty "we (1 Dovgl. 66 y: 
preceding any election. K bf R 

That the houſes whic were in 
the occupation of Thomas Bound, (4 Doug]. 13 wa ) 
Tho Kilmaſter ſenior, Richard 
Liddel.. William Mabſon, John 2 Lud, — - 
Pounds and Robert, Strange, at the | | 
laſt election, are within the boun- OR 


dary of the ſaid borough... 


And by a reſolution of the com- 
mittee in 1785, Such freeholder (2 Lud. 356. 8 
copy holder or leaſeholder having 
been © as freebolder copybalder or. 
legſebolder in the occupation f 
the houſe for which he may claim 
to vote forty days preceding any NS. 
clefion. and in the freeholders of 


„„ ; the 
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Chicheſter City, | 


Dartmouth, alias Clif 


ton - Dartmouth. 
Haraneſs. 

1689, 28th Nov. 

Denbigh. 


1743. 7th Feb. 


Derby. 
Ons iſt Feb. 


- 2 
4 1 
s F > » 7 7 


(3 Doug) 290.) 


Devizes. 


1688, 21ſt March. 


Dorcbeſter. 
1720, 17th May. 


in the freemen of the 
rough. 


3 bet 
and Holt, reſpectively. 


tion had a right to vote. 


gs 


ber of burgeſſes only. 


holders of the — * 23 
directed by the ſtat. 22 G. 3. c. 31, 


The commonalty and f1 
rens. . 


Reported that it appeared to be 


the boroughs of Denbigh, en 


Agreed by counſel on both ſides, 
that every member of the. corpora- 


There is no determination of the 


1s in the mayor and ſelect aum 


That part of the pariſh called the 
Holy Trinity, alias Dorcheſter Tri- 
nitatis, which was formerly the pa- 
riſh of Froome Whitfield, is no 
part of che borough of Dorcheſter. 

That the tithing of Collington- 


row, within the pariſh of the Holy 
| Trinity, alias Dorcheſter Trinitatis, 


1720, 18th March. 


in reſpect of t 


is not part of the borough io Dor- 


cheſter. | 

Is in the inhabitants of the ſaid 
borough paying to church and poor 
oo perſonal eſtates, 


as pay to c hurch 
and 


and in ſuch perſons 


7 ͤ . . . i 20. 0 


* 
er 
aA Ya 


* 
1 


| prion as pay to church 
and poor in reſpect. of Gees real 


ere entitled to yote, 

.- And, by further conſtructjion of 
de above laſt determination on 
1qth-May $7994 © although their 
names do not 
en. rates} i) 


* 3 t! At. Jan. NEE, * of Eh $7 Os x 3 


_— in the ſreemen and free . 
geſſes, inhabitants of Dover. 

That the non- inhabitant free * 
as well as the inhabitant freemen, 


and free burgeſſes of the town and 


port of Dover, ane ier in the 
leisten. „ 

of Was conſidered by eee on 
both ſides, in their arguments, to be 
inperſoris having a freehold intereſt 
in burgage 


om 2 rye qecupiers, | 


| 1 che | 


Dover. 


16 235 24th March. 
1770, 12th M arch. * 


Downton.. 
1775, Ath Feb. 


tenements, holdon, by a 


certaim rent, ſe alty, and ſuit of court, 


of the Riſtop of Wincheſtet, who is 
lord of the bor „ and paying re- 


Aden Lei en enn 


ation! There is no nme 
of the cight of cope THY 


N gÞ . 945 1 2 1 7 bs . 12 £7 


Is in — ah the —ꝑ 


ration gt gt cab. 2 of. a won 
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FN 205+ 14 0h 42 d{.54 £20 died 
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As 


(x Doug]. El. 235.) 


Droitwich. 
1 50, I 1th Nov. 


| — 
A. D. 


ID n „ 


* 


2 2 


| Sh 
1641, 8th and 22d 
wer. 


U 


1 in the ſhire of Dur 
an intereſt in ſuch ſuperiority a. 


1695, 25th Nov. 


Fake operioriy: of + 
votes or ol 


in order to multiply 


mongſt ſeveral — with a vie 
to enable them to vote, is con- 


trary to the Act of Parliament 
made in Scotland in 1681, intitu- 
led, n A concerning the election e 


9. LY i 7 #5 1 Si b Ph 4 1 . 


commiſſoners Yor ſhire. 
"Phat no perſon elaiming a right 


a by purchaſe to an undivided part of 
dhe ſuperiority of any lands; where 


the extent of the lands of which he 
claims the ſoperiority is not parti- 


cularly ſpecified, and the land diſ- 
tinguiſhed by the charter by which 
he claims a vote, has any right to 
vote in the election of a commiſ- 


ſioner to ſerve in nee 
the _ _ Dumbarton. | 


F . fe 3/45 wel F145 


1 oth in his freemen ** 8 ſai 


Wee commonly called ourt-ſit- 
ters, as well as in the freemen in- 
habiting within the ſaid borough, 
Is only in the freemen inhabiting 
| within the ſaid borough,” 


ls in the freemen of the faid/bo- 
h, commonly called out-fitters, 
as well as in the freemen no 


within the et eee pr £98 1 


oy 


| 


wet wie; in the Sete inhabit 
ing within the ſaid borough, not re- 


ceiving . F 0 21 5 ROI 
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Ie an abeient borough: by Pte. 1679, 7th April 
ſerĩiption; that the inhabitants, as . 
well as the burgage holdets ef be 
ſad boroughs have à right to vote i 
in elections. Dei ten Sünden E 
Is' not in the burgage-holdervand 1695, 9th Feb. 
inhabitants of the ſaid borough. r 

sin dhe burgage-holders * / | | 


a right to their freedom by birth, 
a8 geldeſt ſons of freemen, or by 


CE redand fift 

benen made, or —— — 1762. uh Mayes: = B 
made, free of the city of Durham HET, 5 

— 2 of Henry Lambton, 5 | 

Eſq; late member of Parliament for: „ 

he ſaid city, had oot a right to vote | 

in abe late election len 3; EO, 

Wem fo Fry ad ee #1451 _ Eeft-Grinflend: 


Air ats Adr bog {hott fin ty” Eaft- Reiford. 
Is as, well in the burgeſſes on- 1701, 15th April, 
reſident as in the burgefles reſident 
within the ſaid e ee e | 
to by the Hoſes: 54 oo) ne nd 
The younger: fons of Geetitrogf 1701, 17th March. 


the borough * Eaſt-Recford, have gn 
bot a right to demand their ſrecdo Mm th hes 
of the ſaĩd boroogh a- N N Maio 
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Tbere being bo —— gor pe. 


4 
14 5 © 6845 


ſeription fot choice, the election is 


to be made by the Inha wee a 
(houſeholders) reſiants there. 
Agreed, That the rightofeleAion 


is in ſuch perſons as have an inhe- 


ritance, ot freehold of burgage- 
tenure, within the faid borough; - 
" Agreed; That Pogtefyact was a 
borough by ptefcriffion; and that 
the right of election is in perſons 


having afreehold e ee 
pay ing a burgage rent. 


Is in perſons eg within the 
faid borough a freehold of burgage- 
ge rent. 

<« [s in the inhabitants houſhold- 
ers reſiants.” 


. 


Is in the mayor, acre; aa 


Joſeph Whithorn, Eſq; who was 
elected mayor of the ſaid borough 
on the | 10th Dec. 1709, and had 


not duly qualified himſelf for that 
office according to law, by taking 
the ſacrament of the Lord's ſupper, 

according to the rights of the church 

of England, within one year next 


before his election, was not legal 
mayor — tad bores rp i 


» Phe 


; o 8 5 
, | : 1 3 


* „ 3.4 7 
ITS Bs 


APP ENDL X. 0. v. 


The dldermen elefied. during the 
12 mayoralty of the ſaid 
Mr. Whithorn, ate nat legal alder- 
men; and the burgeſſrs elected du- 


ing his pretended mayoralty, have I 


not a right to vote in elections of 
members to ſerve in Parliament ag 
js pon borough. 08 


* 
* 


r 8 . 
„ * 
TY 


Preton. 


00 All 0 have voices in A. D. 
the election. . . 1661, 18th Dec; 
Not to admit muito ada 1768, 29th Nov. 


cuties; in order to ſhew that the 
rightof election for the ſaid borough 
was in all the inhabitants, accord- 
ing to the laſt determination of the 
Houſe; or that the words, © all the 
inhabitants,” mentioned in the ſaid 
determination of the Houſe, mean 
only <4 ſuch: in- burgeſſes of the laſt 
guild, or thoſe e ſince by 
copy of court; roll, as are inhabitants 
of the place,” but all the, inhabitants 
at, lar ge. 1 
By reſolution 17 gr, << habitat” 

* not mean in- Burgeſſes reſident.” 
pril 1985. Evidence retuſed to 
proue that conſtrugionchad taken 


Place. 8 


2115 18 


Durenborough. 


The * of admitting Mga 1729 17th, April. 


of the ſaid borough is in the mayor, 
jurats, and bailiffs of rhe ſaid bo- 


1 —_—_ a ee 


Radnor New, 


" in the. burgeſſes of Radnor, 1690, 12th. Nov. 
*Ryader, Knighton, Knucklas, and Vid. 1 Dovgl. 17. 


Kevenliel, only. 


VU a 


Mw. 


0 * 


Arx wy * was 


i A . $44 


„„ The ſeveral perſons, thought 
I 1769, th March. bed no other Ain bo bn burgeſſe 
= of | the, borough of Ryader and 
” | - Knucklas, than by virtue only of a 
| pP)!reſemment made in a pretended 
. Court leet; holden under e autho- 
. rity of certain letters patent, Which 
appear not to have been inrolled 
within the time ex preſsly required by 
F the ſaid letters patent in order to the 
T „„ 34: be ad yalidity there 5 2 not to have 
35 hit elefion. S rt 


1508, ad Dec. "bs in the POETS = 


* 


1 


kabitans, 


. Ach Bed dot receiving pits, ; 
| FFV a ſuch inhabitants pa } 
1 | i CE. lot. 12 £5 whe 15 2 e 


3 3 De”, Howl have within two 
3% 7 —_ 22 hs received Kendrick's'cha- 
| | . . any other amin 
| ttrrributed in the faid boro! 
3 v4 1 . * a 1 to vote. 
3s 1716, 1 A in e only, payin 
ö | 3 Y 3 3  ſcorand lot. , Fe 1 * ny po 
© Richmond. -5 n 
A 1727; 88 March. 1s in ack Pena Wes as'are i 7 
owners of ancient burgages in the 
did borough, 8 a right of paſ- Wl |: 
an. es ture ina common fiel ele Wii 5 
R ce Paſture. W ORC] 2M 
1 Be. "kf FER elne F 
1 170%, N . bs only i in che mayor, „ er b if 
i 25 in thefreemen inhabiting in the port 
| PL of Rye, and paying ſcot and lot. 6; 
4710, e Feb. Thomas Hills, W. W. T. B. and 
be 7 . ©. haying been WOE to 1 


* ; -» % 7 


* T* > 


corporation prevailed, . 


1 


* 


APPENDIX. No. VI. 
and. rejected, at a court 


157 afterwards made 8 
bs ſme mayoralty; are not 


legal freemen of the port of Rye. 


V ; y 25 is not neceſſa the fr ecmen of | „ 5 -# EE 


ſe ye according to the Corporation 


M, before they be allowed to vote 
th e H A e 


There is no ea. & the | Saltaſh. © 4 

ight—in 1780. Petition. inſiſted 8 „„ | 

the right was in freeholders, but . 

vas ne gatived by the deciſion in | „%%% 

— bY ſitting members returned At Bars: | 

by the corporation. A.D: BL 3 
Right was inſiſted by petitioners 1783. | „ 


10 ein, free holders and free bur- 


8 ; holding by burgage tenure, lf e Wb. 
t fitting, ry returned by . 


Petitioners inſiſted ficht was in 1785, 24th A T 
olders of antient houſes, or 1 22 


ante ſcites within the borough, held *' © -/ 


by burgage tenure, but fitting 
members: returned as above pre- 


vailed. a : 
|. Petitioner on "rite of burgage 


1787, 7th Feb. 
tenants . prevailed againſt ſitting e 


member returned by the cor- e 1 


poration, on newly diſcovered evi- = £5 

er. 3 1 bogs i (2 Lud. 108. & ſeq.) | 
n $ cb, 

The 8 of the port of Sand- 1690 Ot 

wich inhabiting within the ſaid port, W 

ough they receive Mann have . 


47 


9 5 3 
2 U 3 | right 
] ? ; s 9 * | 


Arran Dt * mY VI. | 


5 f 5 : 


right to vote Not i. T4 

SS TAY 
0 Sarum e {Fs e 
2. D. Ts in the gechelden, bent "5 

| 7688, r4th Nov. tage-holders of the laid porta. 
| - Sarum, New, Is in the ſt number; vit. he 
104 ** . Pts and c ration, 1 

5 ee Ln 0 
17 a, n. Is in the common TP or com» 


_ council of the ſaid borongh, 
conſiſting of two bailiffs, two coro- 
£ ners, 501 chambeHains, and . | 
Fer 
Agreed to by: the Houſe: | 
Seaford. 


5 he beit, Jurors, and ibithen, 
1 1 Had riot only voices in clectilocd, 
| (zDovg). 22. 24. 29. ) hoes that tf Je election was in the 
A Þ 3 
5 To refuſe His admiffion of evi- 
3761, # 10th Dec. © Hence in order to ſhew, that in the 
5 Above deterinitiations uf the Hovſe, 
98 the words, *GaiHf, jurors, and free- 
wen Ms, ch baififf jurors, 
2 freemnen only, as afe Aten 
„„ Within the ſaid town and port.“ 
OBE neee not being in 
3 8 | 12 my Journal but in the Printed | 
WL | ourna 55 
2 1792 > 2d March. | ' Reſolved. That the rigfite of vot- 
7 in it d in che mayor, jurats and 
845 freeman, and alſo in che populacy | 
„CFC — the inhabitants ee 
8 ald lot. vi: ae rat 


1 


%%, * . » 


—_— wo . 4 £. . 8 
Is not only in the mayorand bur- 
| geſſes of the ſaid borough. - 


EE EO 


. h paying ſcot and Jot. 
N * N R. C 2 2 OEM 
bs Þ 3 in ſuch frecholders, A; in _ 
perſons who by the cuſtom and uſage 
of the faid botough had a right to 
[ vote ar ſuch election (ſixty- nine per- 
ö ps in this Act particularly 2 
freebolders of the ſaid e 
Freer and oor CROTON. 


1 n in the buraedes inhabiting 
within the-ſaid borough, or in the 
ſuburbs thereof, paying ſcot and lot, 
and not receiving alms or charity. 

Is in the mayor, aldermen, and 
burgeſſes of the ſaid borough. . 
1905 only i 55 the burgeſſes inhabit- 

g in the ſaid borough, or in the 
3 thereof, pay ing ſcot and lot 
and not receiving alms or charity. 

That the whole /pariſhes of St. 


Julian, the Holy Croſs, and St. 
Giles, and the ſeveral vills of Had- 
nall, Acton, Reynold, Meriden, 


"Meriyal, ate not within the borough 
5 W 


Vs 


| .Refolved.: That FW i of ik 29. Affirmed 
| ele&tian, Se. is in the inhabitants 
houſe-keepers paying {cor and lot. , 


4 eee the. ipbabitanca.of the 


144.2 £40 6 
to be 


Chad, St. Mary, St. Alk mond, St. 


Hanwood, Grinſell, Ollerton, On- 
low, Preſton, Gubald, Pimley, and 


"of. Shrewſbury, or the ſuburbs 


on appeal. 18th Feb. 


15 29th Feb. 


% 


Shoreham, | New. 


publickly read 


before they oceed 
to election. 0 - 


Shrewſbury. 
1709, 20th Dec. 
1716 , 27th May. 7 


1723, gth April. 5 
x Dougl. 463. 


R 


1 
_ * 
% : 
* * 
. * 
3 „ 
323 Fs F 
=, 
. 
# 7 
4 * 
8 


South ton. 
A.D. thamy 
1689, 31ſt Dec. 


6955 17th March. 0 


. 


170, 10th Nov. 


3514, 29 * 


* 2's » A 
131 223 P 3 5 ” 


Benton, Alkmear, 9 2 yo 


LowerRoſſal,Shelton, Oxon, Wood · 
cot, Horton. Munkmeal, and Gooſe- 


Cotton-Hill, Leaton, Aſley, Mer · 


Nontford, Dintſe, and Arleſcot, in 


as the burgeſſes inhabitants, and 


lot, have a right to vote for the 
town and county of the town of 
e e to 37 700 Din ol bal 


Whitley, Welback, Upper and 


hill, in the Doran of St. Chad's; 


Park - — Albright 


rington, Wollaſeor, Sanſaw, and 8 
Clive, in the pariſn of St. Mary; 
Hencot, Albright-Lee, Preſton- 


the pariſn of St. Alkmond ; and 
Pully and Shelton, in the pariſh of 
St. Julian; are not part of the an- 
cient borough of eee e 
e thereof. 71403» bene 


f 
Hl n id mus 08 | 


it 03 ge ia 


"laknabes burgeſſes and inhabitants | 
of the ſaid town. 


The outliving burgeſſes, as well 


other inhabitants paying ſcot and 


. 1415 # 7 181 1 , 


ls only in the inkebitazes Ubi 

paying ſcot and Io. a 
That the perſonsinhabitinginthe . 

Mint, or rules of ich, 

in * W Southwark, 


* 


0 


%; 


Ar PE NX. "No: vi. 


* ——— —_ Bs Pe 
Do 8 e 


ta vote, though they do pay 
and lor within the ſaid es 
11 paſſed in een | 7 
| 6&2 n | | 
»h The fors of burgſſes, and choſe A. P. 5 
| apprentices ſeven 1710, 25th Jan. 
8 — be made 
burgeſſes of the ſaid borough... 1 5 
I in the mayor, aldermen, and 1722, 27th Nov. 
— reſiant within the 1 „ 


* 


burgeſſes of the 1724, 4th Feb. 

9 — 2 0 Dok 212, 213.) 

Dolphin, Eſq. late member of Par- 

—__ for the ſaid borough RR 7 TR, .v 

£ of hurgeſſes or not hav- , | 

| be ferved ſeven years apprentice- „ 

ſhip within the ſaĩd borough), had | 8 

not aright to vote in the lateelectio „ . 

of a burgeſs to ſerve in this preſent „ e 

Parhament for the ſaid. A: - = mad 
e 3 

ls in the inhabirants, paying ſeor ba 8th 3 

- 3 ect _ ougl. 86. 


2. 


[ 


* 


=. my, 0 „ dd To tread ron Be ooo ls a, 
- 


* 10 7% JHA - Gn | | 3 i f we ' 
Is in the ee paring fon 1701, April. „ 
and lot, and not receiving alms. 8 e 


That the right was in the con- 1710, 'roth'Feb. 


if baute :and Mr (inha- err, 
s bitants within the borough) paying el 
e ſcot and lot, and not . ene $8 IIs 
112822 houſes built on r 

= a BOY ſcites 


no 


370%, I 90h 1 


1703 6 de. ES; 


FW 


© Tamworth, 
' 3698, 17th Mar ch. 


ae of ne kouſee-vichin 1 


| tales fathers were made free, and 
ſnips in the ſaid boroug 
in form to their freedom, or taking 


Bremen by rede mM one” 


| freeholds within the ſaid-borough, 
| whecher reſident in the faid borough 
or nor. ICH 34s | 

Is in che inhabjrants, being houſe 


receiving aims, 


borough being houſeholders 
ſeot e lot and not receivin 
ale . « 04x; A * . N. * + 


But on che Ach April 1791, upon 


petition of appeal it was decided. 
That the right of election is in 
the conſtable and houſe- holders in- 
habitants within the e pay- 
ing ſcot and atk 

And a previous: reſolution -that 
none have a right to vote in reſpect 
of any houſes within the borough 
of 3 the tiching of Bidling- 
ton, or the manors * amen or 
| King 8 Barns. - AR erp tape] ECT ee 


* 


11 


Thee ſons of 1 wht 


thoſe that have ſerved apprentice- 
ugh, haye a 
right to vote, vichout any admiſſion 


| the-oath of freemen, Me Ab LES * 
Is only in the ſons of freemen, 


5 borg: after their fathers were made 


free, and in ſuch as have ſerved ſeven 
years apprenticeſhip, or are * 


y 
„ 


Is: in dhe johabicance-payiog ſcot 
and lot, and in ſuch perſons as have 


paying ſcot, and lotand oot 


15 


JJ ͤ K ce 


F 


ETOITTS Ks. VI. 


0 * 1 . 14s. 


Ti aviftock, 


1s in the gecheolders of iokierie: A. D. 


in tlle ſaid borough. 


oh in the frecheiclere of inherit 


ance in poſſeſſion, inhabiting within 
the ſaid borough, who have been or 
ſhall de preſented as ſuch by the} jury 
of enquiry of the ſaid bor dügtt 
Is in the freeholders of inherit ; 
ance. in 3 anne within 
1 ops mot 


e e eee withts . 
ſaid borough, being pot-wallers, and 
I receiving alms or charity. 


The charter of the aneh 0 of 


1 Elizabeth, granted to the bo—ʒ 
rough of Thetford, is not wy nor 
Tegally ſurrendered. 

Is in the mayor, burgeſſes (which 
106 ten), in the commonalty or com- 
mon council (which are twenty), 


e Gepe Wide a der byte 


late King James's charter to the bo- 


rough of Totneſs, have no right to 
Fete dy virtue of ſuch freedang, 
Is in the freemen not inhabiting, 


i well as the freemen inhabitin 
Vihir the ſaid borough of 1 


A greed, that the right of er. 
ao is in all the inhabitants chat 


21 


amopnting in e Mee to ok 
dhe; 


ance in poſſeſſion, inhabiting with- 1695, r3th March, | 


1696, 4th Feb. 


EY I 9th oY | 


I 
LS 28th 00 8 


16855 3d d.. 


1685, 7th Jo | 


. 9 P 


- otnifs. Dn, 
1695s 4th ES 


— 


 Tregony. 


1695, 3 March, 


provide | 


4 * 


* 


Truro. 
A. D. 


1689, 2 1ſt May. 
Wallingford. 
1709, 15th Dec. 


1661, 15th Jan. 


* f 1 


1747, 19th Jan. 


. 


(x Doug. 213.) 


5 ek. 
1628, 3d May. 
172, 31ſt Jan. 


. 


1695, 8h F eb. 


. for ai eee they 

1 under the een n 
lein the. mayor and flee number 

of mae „ 28 afions 

a eee K 
ho in the mayor, emen, 

lis, and eighteen aſſiſtants, togetber 

with the inhabitants , ibe 


Sx 7% 
tt 


. borou gh paying ſcot and lat, and not 


aeing ae. or. Gn harity. £3? 4 
n rn i} tarts 294 


1s in the. 5 magiſtrates, and 


13 and all, who, pay ſo 


and lot. £277 3121 bs 14k} 
Is only in the. mayor. and {- 


trates of the ſaid borough, and in 


ſuch of the inhabitants as pay. ſcot 
and lot, and in the freebolders of 
lands apd tenementsthere, who have 


been, Bona fide to their own uſe, in 


the actual occupation or in the re- 
ceipt of the rents and profits of ſuch 
lands or tenements for the ſpace af 


ane whole year next before the 4 


except the ſame came to ſuch free- 
holders by deſcent, deviſe, marriage, 
_marriage-ſertlement, or promotion 
to ſome benefice in the chur' 


N 4 
r 


1s in the commonalty of the ſaid 


town. 3 
" # 


ls in ſuch. perſons only as pay. w 
church and poor in the ſaid bo- 
WE 


2 


| pi: only. in ee mayor, maſters 
and — of the laid city. 9 
$ 


. 


ABPENDIX, No. VL. 
h „h ig the” Mayor, maſters, and 


| burgeſſes of the ſaid city. 

Is in the mayor, 8 8 FE. 
dates of the ſaid city, and in ſuch 5 
perſons as are (by conſent of the . 
mayor and common council of the 
ſaid city) adrnitted to their freedom 
in any of the ſeven trading compa- 
nies of the ſaid city, on account of 

birth ſervitude, or marriage. A. D. 

Is in the mayor, maſters, burgeſ- 1723, 2d May. 
fon and freemenof the ſaid city, who 1729, 18th April. 
are admitted to their freedom in any | 
of the ſeven companies within the 
ſaid city being thereunto entitled 
** birth, Saen . 


Wendover. 
a Petfons coming by certificate to 1702, 21ſt Nov. 


live in the borough of Wendover, 

ha ei not thereby a e to vote. 

es Webhy. 
131 in \the inhabitants of houſes of 1 13th "Jan, 

twenty ſhillings a year, paying ſcot 

and lot. 

Is in the ihnditunto of the an- 1736, 3d March, 

cient vote-houſesof rwenty ſhillings 

annum value, and upwards, re- 

alu in the ſaid houſes forty days 

before the day of election, and pay- 

ing ſcot and lot; and alſo in the 

owners of ſuch ancient votẽ-houſes 

paying ſcot and lot, who ſhall be 

Tefident in ſuch houſes at " the time 

of the election. W 


os t õĩ?ß˙%,ſ. y y y y once 


Weſtbury. 
The tenants of eee 1702, iſt Dec. 
85 by leaſe for yeart᷑ abſolute, have a 
JO" © vote. * 


171 iſt 3 


MWoſininſter. 
1680, 15th Nov. 


(1 Dougl. 160.) 


moymoutb and Mel- 
combe-Regis. 
* 145 34 Ju une. 


ls in every nn | 


ing 


| houſeholders, paying or liable to 


tenement 1n fee, for lives or ninety- 


nine years, determinable on lives, 
or by copy of court-roll, paying a 
burgage · rent of four-pence or two- 
pence yearly, being reſident within 
the ſaid e Hel and not . 


The King? $ a nn not 


within the city of Weſtminſter, have 


not right t to give voices in the elec- 
tion of citizens to ſerve in OE 
ment for the ſaid cit. 


There is n ende of the 
_ Tight of election but it ſeemed to 
agreed to be in the inhabitants, 


pay ſcot and lor. And ſince de- 


cided not to vary the right from 
+ common ſcot and ac. 


oF. 


That it is the opinion of the com- 
mittee that thoſe perſons who had no 
right of voting for the borough of 
Weymouth and Melcombe- Regis at 


Lady- day 1720, and not claimingby 


purchaſe for a valuable conſidera- 
tion, or by will, or by deſcent ſince 


that time, hada right. to vote in the 
laſt election of members to ſerve in 


Parliament for the ſaid-borough. 


Agreed, that the right of election 


for Weymouth is in the mayor, al- 
dermen, bailiffs, and capital bur- 


geſſes NOD in the 4225 — 
| Fo an 


proper houſes of their own 


7 4 "af - 7 


Sx 
BE 


10 


0a - 


. 


u burgeſs of Wilton, who has not 


1 


DI xX. No. vl. weiif 


and i in perſons ſiſed of freeholds 

within the borough, and not re- 254-0 N 

0 io . r N a < 4x4 5 7 : Su 
1 in 5 aa bats of . A. D. Wann 

dritevements, i in right of themlelves 1708, 21ſt Dec. 

or their wives, not ſplit ſince at. 

7 & W. . 4. mo a 


Wilton. 
The election of any 3 to be 1702, 28th ** 


* 


taken the Sacrament of the Lord's 
Jupper, according to the rights of 2 
the church of England, within one 1 
_ ene _ gene is a a void 

\ The FRE of oh port of Win- 17 11 e 
Hellen are not obliged to qualify { 
themſelves, by receiving the Sacra- 
ment er to a N 


ant." | 
| N inchefter.. vi 

| us We be in chin mayor, 5 20th . 

recorder, ee e ne _ 

e e 7e rol o + | 

iNN ele, | Windſor. 


Thoſe inbaliants chad: pay. 1680, 4th Nov. 


ſcot and lot, have a right to vote. 1689, 2d May. 
The opinion of the committee, 1690, 17th May. 
thar the right of election is in the 
mayor, bailiffs, nen number 
of durgeſſes only. 
„ UP negative. q E 

e Mayor, bailiffs, an Ur 1 ch A rn, an | 
griks of New Windſor, have not 2 Me, ON ad 


the right of electing members to 


Bu 1 | — N y * 5 | | ſerve 
| * ; « > 25 ; 


Wo CT SN 
z: SBS A A — Ine — 


members to ſerve in Parliament for 


Vice. | 
5 5 7th Feb. > 


1747s nag Feb. 4 | 


Yarmouth, in che Iſle 
of Wight. 
1777, 1 ith April. 


1309, 19th Jan. 


- APPENDIX. 


ſerve in Parliament for the aid 
borough. : 
The borough of New Windlor 


All che inhabitants of the ſaid 
borough have a right of electing 


the ſaid borouga.” 


4 d the freemen not. + receiving 


aims. 

Is in the citizens of the ſaid city 
not receiving alms, and admitted to 
their freedom by birth, or by ſervi. 
tude, or by redemption, in order to 


8 trade within the ſaid city. 


The by-law made 21ſt Sevtam- 
ber 1670 by the mayor and five 
chief burgeſſes of Yarmouth (being 


the major part of the chief bur- 


geſſes then exiſting), for electing 
free burgeſſes, by the mayor and 


five chief burgeſſes, was a good 
bye law. 


That Thomas Grimes, Eſq; being 
elected a chief burgeſs during the 


pretended mayoralty of John Leigh, 


Eſq; (who the Houſe reſolved, was 
not legally elected mayor of the ſaid 


borough of Yarmouth on the 21it 


of September 1759), wasnot legally 
elected a chief burgeſs of the ſaid 
borough, and was therefore inca- 


puable of being elected mayor of 5 


hath a right to ſend burgeſſes to 
Parliament by preſcription. 


* 9 2 3 


: 
ö 


5 APPENDIX No. VI. 
" fad EY on the 21ſt of Sep- 


ben part ot the opugty of the city 1735, gh March. 
.of York which is commonly called 

the Aynfty, 
knights of the gh for the coun by 3 
1 Jork...- IT | TT 


temper 1 
That the Rev. Dr. Walker and 


the Rev. Mr. John Oglander, being K 
elected chief burgeſſes during the . 
pretended mayoraly of the faid *' „ 
Thomas Grimes, were not legal! 
chief burgeſſes of the ſaid borough . 


That che election of the twenty= -.. 


five free burgeſſes objected to by the _ 


counſel for the petitioners, elected 


during the pretended mayoralty of 


the ſaid T. G. Eſq; at an aſſembly + 


in which the ſaid Dr. W. and Mr. 


O. attended and voted as two of the 

five chief burgeſſes in the election 

of the ſaid twenty durgeſſes, _— 5 
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6 No. VIII. 


| Warrant for iſſuing Parliamentary Writs. | 
GEORGE the Third, y dhe pp of God, 


of Great Britain, &c.— To our right 


truſty and right well beloved Edward Lord 
Thurlow, Lord High Chancellor of our king- 


dom of Great Britain, greeting. Whereas, 
We, by the advice of our Privy Council, for 


certain and urgent cauſes concerning Us, the 
good eſtate and commonwealth of this our 
realm, and of the Church of England, and 


for the good order and continuance of the 


ſame, have appointed and ordained a Parlia- 
ment to be holden at our city of Weſtminſter, 


FF. next enſuing, 
in which caſe diverſe and ſundry writs are 


to be iſſued forth, under our Great Seal of 
Great Britain, as well for the prelates, biſnops, 


and nobility, of this our realm, as alſo for the 


election of knights, citizens, and burgeſſes of 


the ſeveral counties, cities, and borovghs, and 
towns of the ſame, to be preſent at the ſaid 
Parliament at the day and place aforeſaid; 


| whereupon We, will and command you forth- 
with, upon the receipt hereof, and my warrant 


of the ſame, to cauſe ſuch and ſo many writs 
to be made and ſealed under our Great Seal, 
for the accompliſhing of the ſame, as in like 
caſes hath been heretofore uſed and accuſtom- 
ed: And this bill, ſigned with our own, hand, 
ſhall be as well unto you, as to every, ſuch 


clerk and clerks as ſhall make and paſs. the 


ſame, a ſufficicnc warrant or diſchar ge in that 
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Neu Parliament. 


15 bn Tax Earl Talbot, Lord Stex of 


* 


his Majeſty's Houſhold, and one of his 


Majeſty's mlt honourable Privy Council, to 


all to whom theſe preſents ſhall come: xxo 
yt, That I the ſaid Lord Steward, by virtue 


| of my ſaid office of Lord Steward, Have con- 
ſtituted, named. and appointed, AND by theſe 
eſents, bo conſtitute name, and appoint 
Baut“ tree core and fifteen noblemen and 
Sentlemien], or any fix, fiye, four, three, two, 


"A 


or one of them, my deputy and deputies, in 
mY place and ſtead, to kel er and adminiſter 
the oaths mentioned in a ſtatute made in the 


firſt year of the reign of their late Majeſties 


King William and Queen Mary, intituled, An 


A for removing and preventing all doubts and. 


diſputes concerning the aſſembling and ſitting / 
this prefent Parhament, according to the di- 


every other ſtatute and ſtatutes, directing the 


every perſon and perſons, who is, are, or 
ſhall be, elected or appointed a knight, citi- 
zen, burgeſs, baron of any of the five ports, 


or commiſſioners. for the ſhires or burghs of 


the preſent Parliament, appointed to meet the 
92 8 5 day ß aand to take and 


receive the oarhs of all and every the ſaid per- 


ſon and perſons, who is, are, or ſhall be elect- 
ed or a pointed a knight, citizen, burgeſs, 
baron of any of the five" or commiſ- 

1 | ſioners 


fections 'of the ſaid ſtatute, and of all and 
king the ſaid oaths before me, to all and 


in the preſence of 


APPENDIX. No. Ix. 


ſioners for the ſhires or burghs aforeſaid, for 
the ſaid Parliament; ALso, to tender and ad- 
miniſter the oath mentioned in a ſtatute made 
the ſeventh year of the reign of his late Ma- 


jeſty, intituled, An Ac for tbe better regulat- 
ing the election of members to ſerve in the Houſe 


called Scotland, and for Wane the judges 


of the Court of Seffion, Court of Juſticiary, and 


barons of the Court of Exchequer in Scotland, to 
be elefled, or to fit or vale as member of the 
Houſe of Commons, according to the directions 
of another ſtatute made in the ſixteenth year 
of his late Majeſty's reign, directing the ſaid 


oath to be taken before me, by all and every 
perſon and perſons, who is, are, or ſhall be 


choſen a member to ſerve in Parliament for 


any ſhire or ſtewartry, within that part of Great 


Britain called Scotland, and who was not, were 
not, or ſhall not, be preſent at the meeting of 


election; ANp to take and receive the oath of 
all and every fuch perſon and perſons, giving 
them, my ſaid deputies, fix, five, four, three, 


two, or one of them, full power and autho- 


rity to execute and perform the matters here- 
in- before mentioned, RAT:iFYING and confirm- 


ing all and whatſoever my deputies or deputy 
Mall lawfully do and perform in this behalf, 
in as ample, perfect, and full manner, as if 
I myſelf had perſonally been preſent and done 
the ſame; in teſtimony whereof, I the ſaid 
Lord Steward have hereunto ſet my hand and 
feal, this day of in the twentieth 
vear of the reign of, &c. and in the year of our 
Lord one thouſand ſeven hundred and eighty. 


Sealed aud delivered „ | | 
(being firlt duly ſtamped, TALBOT (L. S.) 


of Commons, for that part of Great Britain 


4 
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APPENDIX. No. x. vii 


Writ of Summons. 


(GEORGE the Third, by the grace of God, 
of Great Britain, &c. To his moſt noble 
couſin, Hugh Duke of Northumberland, &c. 
greeting. Inaſmuch as by the advice and con- 
| Ent of our Privy Council, We have ordained 

our Parliament to be held at our cicy of Weſt- 
minfter, on the day of next 
enſuing, by reaſon of ſome arduous and ur- 
ent affairs concerning Us, the ſtate and de- 
ence of our kingdom of Great Britain and 
Church of England, to have conference and 
treaty with you and the prelates, biſhops, and 
peers of our ſaid kingdom, We firmly enjoin 
you, upon the faith and allegiance in which 

you are bound to Us, that, taking into con- 
{ideration the weightineſs of the ſaid affairs, 
and the eminent dangers, laying aſide all ex- 

cuſe, you be perſonally preſent on the ſaid 
day and place, with Us, and the prelates, 
biſhops, and peers aforeſaid, to treat and give. 
your advice on the ſaid affairs; and this you 
are in nowiſe to omit, as you love Us, our 
honour and ſafety, and the defence of the 
aforeſaid kingdom and church, and the diſ- 
patch of the aforeſaid affairs, Witneſs Our- 
ſelf, at Weſtminſter, the . 
© in the year of our reign, 


. 


APPENDIX. No. XI. 


4 


f No. XI. 3 5 | : * 
The Writ to the Sheriff, | on a General Election. 


GEORG E the Third, by the grace of God, 
of Great Britain, France, and Ireland, 
King, Defender of the Faith, and fo forth. — 
To the ſheriff of the county of Oxford, greet- 
ing. Whereas, by the advice and aſſent of 
our Council, for certain arduous and urgent 
affairs concerning Us, the ſtate and defence 
of our kingdom of Great Britain and the 
Church, We have ordered a certain Parlia- 
ment to be holden at our city of Weſtminſter, 
on the twenty-ninth day of November next 
enſuing, and there to treat and have conference 
with the prelates, great men, and peers of our 
realm, We command and ſtrictly enjoin you, 
that (proclamation being made of the day and 
place aforeſaid, in your next county- court to 
be holden after the receipt of this our writ) 
two knights of the moſt fit and diſcreet of the 
ſaid county, girt with ſwords, and of the 
univerſity * of Oxford, two burgeſſes, and of 
every city of that county two citizens, and. of | 
every borough in the ſame; county two bur- 
geſſes, of the moſt ſufficient and diſcreet, free- 
ly and indifferently by . theſe who at ſuch pro- 
clamation ſhall be preſent, according to the 


*The writs to the ſheriff are all in the ſame form, 
except that in /his and in bat to the ſheriff of Cam- 
Bridgeſpire, there is a clauſe tor.the election of members 
for the reſpective univerſities. Dougl. Hiſt. Controv. 
„55 form 


form of the ſtatutes in that caſe made and pro- 
vided, you cauſe to be; elefted; and the names 
of thoſe knights, citizens, and burgeſles, /o 
to be elected (whether they be preſent or ab- 
ſent), you cauſe to be inſerted in certain in- 
dentures to be thereupon made between you 
and thoſe who ſhall be preſent at ſuch elention, 
and then at the day and place aforeſaid you 
cauſe to come, in ſuch manner that the ſaid 


knights, for themſelves and the commonalty 


of the ſame county, and the ſaid citizens and 
burgeſſes for themſelves and the com monalty 
of the ſaid univerſities, cities, and boroughs 
reſpectively, may have from them full and 
ſufficient power to do and conſent to thoſe 


things which then and there, by the common 


council of our ſaid kingdom by the bleſſing 


of God) ſhall happen to be ordained upon the 


aforeſaid affairs, ſo that for want of ſuch 


power, or though an improvident election of 
the ſaid knights, citizens, or burgeſſes, the 


aforefaid'affairs may in no wiſe remain unfi- 
niſhed'; willing nevertheleſs, that neither you nor 


any other ſheriff of this our ſaid kingdom be in 


any wiſe elected; and that the election in your 
full county ſo made diſtinctly and openly, 


under your ſeal and the ſeals of thoſe who 


ſhall be preſent at ſuch election, you do cer- 
tify to us in our Chancery, at the day and 
place aforeſaid without delay, remitting to us 


one part of the aforeſaid indentures annexed 


to theſe preſents, together with this writ. 
Witneſs Ourſelf at Weſtminſter, the firſt day 


of October, in the fourteenth-year of our 


rein. 
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ri nee, perfon; prelate, Rate or po- 
9125 do have, any Jurifdie- 
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=: i u. Form 25 the Decratio 75 7, appointed 


—_ 12 1 do 3 and bacerely, in 1 
A 8 of . God, profeſs, ee and Gele 
FT bat 1 do believe that in the Sacrament of the 
L Lord's Supper, there is not any tranſubſtan- 
tiation; of the elements of bread and wine, 
—_ into the body and blood of Chriſt, at or after 
the conſecration thereof by any perſon what, 
. | ſoever; and that the invocation or adoration 


. ol the Vi rgin Mary, or any other faint, and 
; the — of the maſs, as they are now uſed 
9 in che Church of Rome, are ſuperſtitious and 


. - _  dalatrous; and 1 de ſolemnly, in the preſence 
Se God, profeſs, teſtify, and declare, That 1 
5 e this declaration, and every part there - 
„ 2 plein and ordinary ſenſe of the 
EF. wor 8 re 


ad unto mes is they are commonly 
7 I by Engliſh Proteſtants,” without 
du evaſion, equivocation, or mental reſeſ va- 
n "whatſoever, and without any "dif nſation 


EE | y granted me for this purpoſe h/ che 

1 -»þ "YN dope or. any other authority or perſon what- 
der, or without any hope of any ſuch diſ- 
—_ OY,  peniation 


1 


. ay of the Declaration f Huh * 


- King George; and do ſolemnly, fincerely, and 


NT Os and declare, Thatildo _© | 
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5 n bon any 0 or AN Si 


ſdever, or without thinking that I am or may 


de acquitted before God or man, or abfolved Wh I 
of this declaration, or any part thereof, al- — = 
. though the Pope, or any other 5 


perſon or per- 
ſons; or power whatſoever, ſhould diſpenſe 
with or annul the ſame, or declare that i it was 


| | 225 or void en che . 


; „ 
f 


W. xi * 


pointed to be made and Jubſcribed by Ow, 
e. 86G. 2. 4. 6. J. 14 WM 3 2 


142. B. do eee . 


declare, That I will be true and faithful to 


* 


s, teſtify, 


my heart abhor, deteſt, and renounce, as 
2 heretical, that wicked doctrine 
— e poſition, that Princes excommunicated or 


deprived by the Pope, or any authority of the . 
| 1 W . 


declare, that no foreign prince, perſon, pre- 


late, ſtate, or potentate, hach or ought to have 
any power, juriſdiction, ſuperiority; pre-emi- 
| 2 or bm.” nne * e : 


« r * 1 
| ? x 
5 . 0 5 
2 * © 8 Od 
7 | * 
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"that the -perſon pretended to be Prince of 
- Wales during the life of the late King | 
"and ſince his deceaſe; pretending = be and 


. Te 


5. OY 5 ht / Oath of Abj 12 
"by fat. G. fl. 1. c. 13. . 1. AN 
. the Demiſe 4 _— ron el 
e be taken. 155 1 
7x A. B. do Ih 150 ch Ae | 
profeſs, teſtify, and declare in my con- 
Seer before God and the world, That our 
Sovereign Lord King George is lawful and 
rightful King of this realm, and all other his 
Majeſty 8 dominions and countries thereunto 
belonging. And 1 do folemnly and fincerely 
declare, That I do believe in my conſcience, 


James, 


taking upon himſelf the ſtile and title of King 
of England by the name of James the Third, 


or o Scotland by the name of James the 
Eighth, or the ſtile and title of King 


of Great 
Britain, hath not any right or title whatſoever 


to the crown of this realm: or any other the 


dominions theret ; and 1 do re- 


nounce, refuſe, and abjure any allegiance or 
obedience to him. And I do ſwear that I will 


Bo faith and true allegiance to his Majeſty. 
vg George, and him will defend to the ut- 
of my power, againſt all traiterous con- 

nd atte mptꝭ whatſoever which ſhall 
be made againſt his perſon, crown and dig- 
nity. And I will do my utmoſt endeavour 


_ "to diſeloſe and make known to his Majeſty | 
and his ſucceſſors, all treaſons and traiterous 
_ "conſpiracies which 1 ſhall know to he againſt 


Cora or * of them, And do faithfully pro- 
8 miſe, 


* 


% 


11. ** utmoſt üg my 


1 to ſu port, 

maintain, and deſend the 7 power 6 vp 

.__-crown aga 
other 


unſt him the ſaid James, and all 
perſons whatſoever; which ſucceſſion, 
by an act, intituled, An Ad for the further 
Amen ＋ tbe Crown and. better ſecuring the 

rights and liberties of the ſubjecs, is and ſtands 
limited to the Princeſs Sophia, electoreſs and 
ducheſs dowager of Hanover, and the heirs of 
her body, being Proteſtants. And all theſe 


things 1 do plainly and fincerely acknowledge | 


and ſwear, according to theſe expreſs words 
by me ſpoken, and according to the plain 
and common ſenſe and underſtanding of the 
ſame words, without any equivocation, men- 


 tal-evaſion, or ſecret reſervation whatſoever ; 


and I do make this recognition, acknowledg- 
ment, abjuration, renunciation, and promiſe, 
heartily, 3 Our. pra upon Pen true 


Fu 0 Cut an. 8 
ee 80 help me God. 


Gee! $2 time ad Gon of taking this oath 
1 FP % e 75 r e 
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L 2 bk 


* 


We. 8 . > 


* 
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and countries thereunto belonging: And 1 do 
_ _ 'folemnly and fincerely declare, That I do be- 
eve the perſon pretended to be the Prince 
= of Wales, during the life of the late King 
© -»James, and, fince his deceaſe, pretending to 
mw de and taking upon himſelf the ſtile and 4 Ude 
I | of King of England by the name of James 
5 the I hird, or 3 by the name of 
ug James the Eighth, or the tile and title of 
King of Great Britain, hath not any right or 
title what ſoever to the Crown of this realm, 
nor any other the dominions thereunto be- 
longing; and I do renounce and refuſe any 
ellegiance or obedience to him: And I do ſo- 
- Jemnly promiſe, that I will be true and faith- 
ful, and bear true allegiance to King George, 
and to him will be faithful againſt all traiterous 
conſpiracies and attempts. whatſoever,” which 
ſhall be made againſt his perſon, crown, or 
dignity: And | will do my beſt endeavour to 
diſcloſe and make known to King George, and 
his ſucceſſors, all trraſons and traiterous con- 
ſpiracies which I ſhall know to be againſt him 
or any of them: And I will be true and faith- 
ſul to the ſucceſſion of the Crown againſt him 
| the ſaid James, and all other perſons whatſo- 
5 ever, as the ſame is and ſtands ſettled by an 
- AR, intituled, An 4# declaring the rights and 
liberties of tbe ſubjetts, and ſettling the ſucce/- 
ion of the Crown to the late Queen Anno, and 
the heirs of her body being Proteftants; and. as 
the ſame, by one other Act, intituled, An Al 
for the further limitation of the Crown, and bet- 
ter ſecuring the rights and liberties of the ſub» 
Jjec, is, and ſtands ſettled and 14, after 
the. dec als; of the. "ow late —— and for 
nn, | 


rr INOIx. No. 


default of iſſue to the ſaid late Qu os oa i 
late. Princeſs Sophia, laBoabf ond ties 
daweger of Hanover; and the heirs of her 


Ido at and fincerely acknowledge, pro- 
miſe, and declare, according to theſe expreſs 
words by me ſpoken, and according to the 


plain and common ſenſe and underſtanding = 


of the fame words, without any equivocation, 


mental evaſion, or ſecret reſervation whatſo- 


ever; and I do make this recognition, ac- 


knowledgme 
args ien and: _ 7 AR tan 
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3 Clare and affirm. 
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be Liveryma: Oath, appoint FR 11 6 


e and a liveryman of the company 
and ſo have been for the ſpace 


body, being Proteſtants. - And all theſe things 


nt, renunciation, and promiſe, | 


y Hat. 8 C. 5 L BY 


1 A. B. do folemnly, buen. and d ru de- 


l 200 05 Wer tir you are a Heetln of . 
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1 and cas 7ou have not polled: arthis eaten. 
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rs 14-3. A. B. do ſwear 35 * one ef the people 

©. called... Quakers, I Ad. B. de ſolemnly affirm]. 

* not received, or had by myſelf, or any 

1 1 perſon whatſoever in truſt for me, or for my 
3 uſe and benefit, directly or indirectly, any ſum 


1 or ſums of money, office, place, or emplo 
* ment, gift or reward, or any promiſe 9 
z curity for any money, office, employment, or 
5 | gift, in order to give my vote at this election 5 
. 50 that 1 have not before been 


1 


mw 
* 
- * A 
af S * 
bs. * = Fs 1 * : 1 4 1 — * % 
* : * = 5 , 
- 
1 Fi ry 
5 * . 3 
0 HT - da 
— ; 5 
— BE 7 - * Gaz 1 
1 * R as 


_-; -- The Freebolder's Oath, appointed by 18 6. 2. 
* 5 5 | a p "bh 18. / 1. oh 


1 yo ſhall 1 [er, being one of the. es- 
1 ple called 


| Dwakers, you ſhall ſolemnly a * 
: frm), Thax you are a irecholder 1 in the count 
"1 | 0 


o +  — -—- and have a freehold eſtate, 
conſiſting of - | ſpecifying the na- 
ture ef ſuch frecbola Rate, whether meſſuage, 
land, rent, tithe, or what elſe ; and if ſuch free- 
bold eftate conſiſts in meſſuages, lands, or tithes, 
| 8 in whoſe Occupation the ſame are; 
and if in rents, then” "the names of the 
owners or poſſeſſors of the lands er tenements out 
of which ſuch rent is iſſuing, or of Jome or one 
of them] lying or being at in the 
county of _ of the clear yearly value 
of forty. ſhillings, over and above all rents 
and charges payable out of or in reſpe& of 
the ſame; and that you have been in the 
actual poſſeſſion or receipt of the rents and 
profits thereof, for your own uſe, above twelve 
calendar months, or that the ſame came to you 
within the time aforeſaid, by deſoent, mar- 
riage, marriage-ſettlement, deviſe, or promo- 
tion to a benefice in a church, or by promo- - 
tion to an office; and that ſuch freehold eſtate 
has not been granted or made to you fraudu- 
lently, on purpoſe to qualify you to giye your 
vote; and that the place of your abode is 
n in and that you 
are twenty - one years of age, as you believe ; 
and that _— have not been en before at 
179 80 election. 
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The Freebalder's Oath for Cities and Tens, 


 appeinied by 196. 2. det N 


ſhalt ſwear or, berg e Quater, you - 
Hall folemnly affirm * 8 . e 1 


freehold eſtate, [conſiſting of 


| Epecifying the nature of fuch. freebold hem, 


whether wmeſſuage, land, rent, titbe, or what 
elſe; and ſuch freebold Nate confifts in 'meſ- 
feages, lands or tithes, then ſpe in Whoſe 
occupation the ſame are; and i rent, then ſpe- 
cifying the names of the owners or poſſeſſars of the 
lands or tenements out of which fuch\rent is . 
Hing, or of ſome or one of them] lying or being 
in the city and county: er om d county, 
4 the ſame may be} of ol the clear 
yearly value of forty ſhillings, over and above 


| all rents and charges payable out of or in re- 


ſpect of the fame ; and that you have been in 
the actual poſſeſſion or receipt of the rents 
and profits thereof, for your own uſe, above 
twelve calendar months; or that the ſame 


came to you within the time atoreſaid; by de- 


ſcent, marriage, marriage. ſetilement, deviſe, 
or promotion to a benefice in a church, or by 
promotion to an office; and that ſuch freehold 
eftate has not been granted or made to you 
fraudulently, on purpoſe to qualify you to give 
your vote; and that the place of your abode, 
is at 3 aAalnd that you 


are twenty-one years of age; as you believe; 
and that you have not been poted 9 6 at 
N this a 
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No. XV. 


Oath to be takey & a Peter previous to is polling 
= required by any Candidate or vor Voter in 


. Borough or City. 


I DO ſwear [or, being a Quaker, FF affirm], 


"That my name is A. B.; and that l am 
ſpecifying the addition, profeſſion, 


or vrads of ſuch perfon] and that Gy place of 


my abode'1 is at in the county 


of 5 [and i it is a town conſiſting 


of more frects than one, ſpecifying what fret; ; 
and that I have not before polled at this elec- 


tion; and that I verily believe myſelf to be of 


| the 5 age of twenty-one years. 


7 : 
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No. XXVL. 


Writ for 1 new Elegien of one Citizen for the 


City of Weſtminſter, 


: Stolen the T hard, by the grace of God, 


of Great Britain, France, and Ireland, 


King, Defender of the Faith, &c.—To our 
. ſheriff of the county of M. greeting. Where- 
as, Sir P. W, Knight of the moſt honourable 

Order, of the Bath, was lately choſen one of 


the citizens for the city of W. in your county, 


for our preſent Parliament, ſummoned to be 


holden at our city of W. the day 


of 


! 
"= 
q 
ol 
% 
* 


. PTR 5 be year of our 
reign, and from thence by our ſeveral writs 
Nn to and until the day 
of _ in the ſame year, on which 
day our ſaid Parliament was begun and held, 
and from thence by ſeveral adjournments and 
Profogations was adjourned and procagued 
a7 theo: day 
and there now holden: And whereas the ald 
Sir P. W. being fo choſen} a citiaen for the 
ſaid city as aforeſaid, is fince dead, as, by a 
letter of our right truſty and itn 
.counſcllor, Sir —— ——, Speaker of our 
Lower Houſe of Parliament, more fully and 
plainly appears; by means whereof: our ſub- 
jects of the ſaid city are deprived of one citi- 
zen to treat for the benefit of the ſame city 
in our ſaid Parliament: Nevertheleſs, We 
| being unwilling that the commonalty of our 
- Kingdom in our ſaid Parliament aſſembled, to 
treat of buſineſs concerning Us, the ſtate and 
defence of our kingdom and the Church, 
from the aforeſaid cauſe ſhould be diminiſhed 
or leſſened, whereby thoſe affairs may not 
have a due end, We command you, that, in 
the place of Sir P. W. within the city afore- 
faid, one other fit and diſcreet citizen of the 
aforeſaid. city (proclamation being firſt made 
of the premiſes, and of the day and place), 
freely and indifferently, by thoſe who ſhall be 
Preſent at the proclamation, according to the 
form of the ſtatute in that caſe made and pro- 
vided, you cauſe to be elected; and the name 
of fuch citizen (whether, at the ſaid election, 
he ſhall be preſent or abſent) to be inſerted in 
certain indentures to be thereupon made be- 
2285 you and then, who ſhall be as 7 
? uc 


ſuch election, and to cauſe him to come to 
the ſaid Parliament; ſo that the ſame citizen, 
ſo to be elected, may have full power and ſuf- 
ficient authority, for himſelf, and the com- 
monalty of the aforeſaid city, to do and con- 


ſent to thoſe things which in our Parſiament 5 


aforeſaid, by the common council of our realm 


(by the bleſſings of God,) ſhall happen to be 


ordained upon the aforeſaid affairs: Willing, 
nevertheleſs, that neither you, nor any other 
ſheriff in this our kingdom in anywiſe be 
elected; and the election ſo made, diſtinctly 
and openly, under your ſeal, and the ſeals of 
them who ſhall be preſent at ſuch election, 
certify unto us in our Chancery forthwith, re- 


mitting to us one part of the aforeſaid: in- 


dentures annexed to theſe preſents, together 
with this writ, Witneſs ee at r Wellmilt- 


ler che day of ie 
A Fee our reign. Seer 
8 "Yorke and Yorke. - 


Wrote v upon the] label to. the ſaid writ as 


following, viz. 


Toithe ſheriff of the county of M Py writ 
Ge a new 8 of one citizen Nee the 


939 OW :Yorks and Yorke, 
T be execution at this writ appears in certain 
-019 ſchedules hereunto annexed. 
He f. 3 * 
90 17 Jil {1 is 7 s. Ef; „„ W oy 


Y . , 

o * 4 4.4 

rn Pr r wy 
Z — IR 


; 1 y 4 
* ” 
4. = 
R 5 9 — r 
s w 


——— — 


APP E Ne: DIX.” 'N6-XxVIL. 


, 


No. XXVII. 


'Precepe from Sheriff of M. to the. Bailiff of u. 
1 the Elefion * one . * the ow 284 | 


| MIDDLESEX. Sir c A. knight, and Sir 
| R. G. knight, ſheriff of the faid county, 

to the bailiff of the liberty of the dean and 
chapter of the collegiate church of St. Peter, 
at W. in the ſaid county greeting. Know, 
that I have received a certain writ of our Lord 
the King, to me directed, the tenor whereof 
followeth [bere follows the writ verbatim}; and 
becauſe the execution of the ſaid writ belongs 
to you, therefore, by virtue of the ſaid: writ, 
1 require you, that you forthwich cauſe a citi- 
zen to be elected for the ſaid city, in the place 
of the ſaid P. W. according to the command 
of the ſaid writ; and how this my warrant 
ſhall be executed you ſhall make known to 
me, immediately after the ſaid election made; 
ſo that I may certify the ſame, together with 
the faid writ, and this precept return to our 
Lord the King, in his Chancery forth with. 
Hereof fail not. —This is your warrant.— 
Given under the ſeal of ay office, dated the 


33 one thouſand ſeven 
hundred and 5 
3 Sheriff 
N 


The execution of this precept appears i in 2 
certain ſchedule wa 644g annexed, 


2 R * 


JVC As ona et Bah Be: 
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1 Ne. xxvII. > 
e be Indenture of Ranis. 


— HI 8 W made in the wen o of W. 
in the county of M. the day 


inthe © pyenr of the 
wn r. between Sir C. A. knight, and Sir 


| R. 6. knight, ſheriff of the county of M. 


aforeſaid, of the one part, and J. C. eſq; 


dalliff of the liberty of the dean and chapter 


of the collegiate church of St. Peter's W. 


ia the county aforeſaid, Sir J. C. baronet, Sir 


R. G. baronet, Sir C. D. knight of the moſt 


honourable Order of the Beete he honourable 
W. L. G. 3. F. R. baronet, the right honour- 
able F. H. commonly called Lord Viſeount 
D. E. F. and N. H. eſqrs. F. F., eſq. Sir 


W. I. baronet, C. B. eſq. J. G. eſq. and 
many other citizen, burgeſſes, and inhabi- 
rants of the city, town, and borough of W. 
of the other part, witneſſeth, That by virtue 


of à certain precept directed from the ſaid 
ſeri to the bailiff, and ſewed to this in- 


denture (proclamation of the premiſes in ſaid 
precept firſt mentioned, and of the day and 
place, as in the ſaid precept is directed, firſt 
being made), the citizens who were preſent at 
the Rid proclamation, have freely and indif- 


ferently, according to the form of the ſtatute 
in that caſe made and provided, and accord- 
ing to the tenor and effect of the aforeſaid ' 
precept, and of the writ in the ſaid precept 
' recited, choſen one citizen of the moſt diſ- 
creet and foffitieat of the city and liberty 

aforeſaid, 
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Prec oe from Sheriff of M. to the Bailiff of W. 
for mw Election * one n fer the fd iy. 


| MIDDLESEX. Sir c. A. WEW and sir 
R. G. knight, ſheriff of the ſaid county, 
| to the bailiff of the liberty of the dean and 
chapter of the collegiate church of St. Peter, 
at W. in the ſaid county greeting. Know, 
that I have received a certain writ of our Lord 
the King, to me directed, the tenor whereof 
followeth [bere follows the worit verbatim}; and 
becauſe the execution of the ſaid writ belongs 
to you, therefore, by virtue of the ſaid writ, 
I require you, that you forthwith cauſe a citi- 
en to be elected Shs the ſaid city, in the place 

of the ſaid P. W. according to the command 
of the ſaid writ; and how this my warrant 
ſhall be executed you ſhall make known to 
me, immediately after the ſaid election made; 
ſo that I may certify the ſame, together with 
the ſaid writ, and this precept return to our 
Lord the King, in his Chancery forth with.— 
Hereof fail not. — This is your warrant.— 
_ Given under yu ſeal of my office, dated the 
one thouſand ſeven 
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The execution of chis precept appears in a 
75 certain ſchedule hereunto 8 


J. C. Eſq; Bailiff. 
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Ne XXVII. 
2 be Indenture of leon 


T His Indoritnie, made inthe liberty of of W. 


in the county of M. the day 
ie On ThE pypear of the 
ny r. between Sir C. A. knight, and Sir 


255 G. knight, ſheriff of the county of M. 


aforeſaid, of the one part, and J. C. eq; 
bailiff of the liberty of the dean and chapter 
of the collegiate church of St. Peter's W. 


in the county aforeſaid, Sir J. C. baronet, Sir 


R. G. baronet, Sit C. D. knight of the moſt 
honourable Order of the Bath, the honourable 
W. L. G. 5. F. R. baronet, the right honour- 
able F. H. commonly called Lord Viſcount 


D. E. F. and N. H. eſqrs. F. F., eſq. Sir 


W. I. baronet, C. B. eſq. J. G. eſq. and 
many other citizen, burgeſſes, and inhabi- 
rants of the city, crown, and borough of W. 


of the other part, witnefſeth, That by virtue 
of a certain precept directed from the ſaid 


ſheriff to the bailiff, and ſewed to this in- 
denture (proclamation of the premiſes in ſaid 
precepr firſt mentioned, and of the day and 
place, as in the ſaid precept is directed, firſt 


the ſaid proclamation, have freely and indif- 


ferently, according to the form of the ſtatute 
in that caſe made and provided, and accord- 
ing to the tenor and effect of the aforeſaid 
precept, and of the writ in the ſaid precept 
recited, choſen one citizen of the moſt diſ- 
creet and ſufficient of the city and liberty 
aforeſaid, 


7 


ro: made), the citizens who were preſent at 


SI 


liberty aforeſaid, to do and: conſent-to thoſe 


APPENDIX. No. XXIX. 
aforeſaid, (that is to ſay) the honourable 
E. C. eſq. to which aid E. C. ſo elected, the 
aforeſaid citizens have given and granted full 
and ſuſſicient 3 for — and the 

commonalty of the city, town, borough, and 


things, which, at the ſaid Parliament by the 
common council of the ſaid kingdom: (with 


_ God's aſſiſtance) ſhall happen to be ordained 


upon the affairs in the ſaid precept ſpecified, 
according to the form and effect of the ſaid 
ecept. In witneſs whereof, as well the ſaid 


ſheriff as the aforeſaid bailiff, Citizens, bur- 


geſſes, and inhabitants of the city, town, 
Borough, and liberty aforeſaid, to theſe in- 
dentures their ſeals have interchangeably put 
the 1 and Lyons firſt ove mentioned. e 


No. xxl 1 


The 2 Fer orm of the Candidate s Oath, to be taken : 
gre) 2 fot. 9 Amn. c. 5. 4. * 


1 A. B. FR ſwear, That Ferne and bona fas 

have ſuch an eſtate in law or equity, to and 
for my own uſe and benefit of or in lands, te- 
nements, or hereditaments (over and above 
what will ſatisfy and clear all incumbrances 


that may affect the ſame), of the annual value 
of fix hundred pounds, above reprizes, as 
doth qualify me to be elected and returned 
to ſerve as a member for the county of 
according to.the tenor r and true meaning * 
f [4 e 
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the Act of Parliament in that behalf; and that 
my ſaid lands, tenements, or. hereditaments, 
are lying or being within the pariſh, townſhip, 
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or precin& of or in the ſeveral pa- 
riſnes, townſhips, or precincts of ß 
in the county of or in the ſeveral 
counties of [as the caſe may be]. 


; The like Oath (mutatis mutandis ), as to the 
value of three hundred pounds, to be taken 


by candidates for a city, borough, &c. 


No. XXX. 


Oath of the Members, appointed to be taken by 
| $3 dui: 


1 A. B. do ſwear, That I truly, and bona fide, 
have ſuch an eſtate in law or equity, and 
of ſuch value, and to and for my own uſe and 
benefit, of or in lands, tenements, or heredi- 
taments (over and above what will ſatisfy and 


clear all incumbrances that may affect the 


ſame), as doth qualify me to be elected and 
returned to ſerve as member ſor the place 1 


am returned for, according to the tenor and 
true meaning of the Acts of Parliament in 
that behalf; and that ſuch lands, tenements, 


or heredicaments, do lie as deſcribed in the 
paper or account ſigned by me, and now de- 
livered to the clerk of the Houſe of Com- 


mons. | 
So help me God. 
- 


ſis * 
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No. XXXI. 


Arcoun to. be 1 by every Member, ; 
"lh 33 6. 2. c. 20. 


JAB. of Fo, am really, and | 
fide, ſeiſed of an annuity of rent-charge, 
for my own uſe and. benefit, of the clear 
yearly value of forty ſhillings, above all rents 
and charges payable out of the ſame, wholly 

x  i4flving out of ſrechold lands, tenements, or 

. hereditaments, belonging to C. D. f 

üütuate, lying, and being in the pariſh, town- 

EE | ſhip, or place, or in the pariſhes, worn 
=;  : __ or places of E. in the county of 

= wiuithout any truſt, agreement, matter, or th fy 

to the contrary notwithſtanding ; and I, or t 

perſon or perſons under whom claim, was or 


= were ſeiſed of the ſaid annuity or rent-charge, 
before the firſt day of June, eee even 
. n and e in 
| 8 5 1 0 ; g 
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> | | _—_ 5 A. "A 
9878 TANTS to peers, how ſummoned, 5. Not - 
* differing from attendants, both the lame origin, 3 bs 32. 
Aliens ineligible, 26. 

Atainted perſons ineligible, 27% 

Attorney General formerly ineligible to parliament, 7. 
Abread, perſons, eligible; 34. 


Ambaſſadors eligible, 34. | AS = | 
lee, neceſſary Es intitle voter, 61. How to TW | 
gned and ſealed, 64. Duplicates, 69. Moſt de in 
name of freeholder or tenant, 64. Form to be deliver- 
80 by commiſſioners, 65. Publiſhing aſſeſſments, ib. 
Aſſeſſment on diſfinct tenures, ib, Appeal to com- 
*miſfioners, 66. W here lands doubtfully aſſeſſed, 
name explained, 68. Aſſeſſments extended to cities 
und towns, 69, Form how far matetial, 75. A 
miſtake in name, 76. Of jointenants. 77. Truſt 
eſtates, annuities, 78. T 3 ib. Cbarity lands, 
76. Salaries, ib. e between aſſeſſment and 
deſcription at poll, 79, 135, 136. 
Hnnuities to be regiſtered, 70: Unleſs in benden in- 
ſtances, ib, Where they muſt be certified, ib. Me- 
morial thereof, if aſſigned, 71. On affidavit, if forty 
miles from the clerk of the peace's office, ib. Books 
to be kept by clerk of peace, ib. May be inſpected, 
ib. He muſt attend on notice, ib. Parſon's ſalary 
Not an annuity, 25 Nor a reſerved or fee-farm _ 
I, PD. Ky 
a7 demeſne tenant's vows; 94. Arguments on, 9 5. 
Alms, what, 102, 103. Diſqualification, 104. How 
diſtinguiſhed from charity, ib. Sacrament and bread 
money, ib. Surplus profits of land given to people 
rated, ib. Diſtributadle by overſcers, 105. Bread to 
2 2 


wives LF 


— 


* 


we” Ur 


44 


Muſt be inchoate before election, ib. Paying tr 


Afbly V, bite, 116. 


And caſe, 164. 1 o 
Ls ee ned, 201. | Whether to be roved 
Took went of Bo bribing 203. Whether ho is wit 
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. 16. is. Ot BOO 
Burgeſſes, who, 16., In the writ, in ſtatutes, hikers, 
18, 19. In deciſions, 19. In corporations, 19. 20. 
When burgage tenants, 21. = 
SBurgages defined, 111. Their probable origin, 21, 
110. Half burgages, and quarter burgages, what, 
11a. Cannot be divided within memory, ib, Except- 
85 out of the Durham act, 114. May be W whe 
any time before the voting, but muſt be legally con- 
yeyed, ib. | | 
. tenure voting, its aldi, 21. Not ithin 
_ Fplicting act, 99. How may be divided, or not id, 
May be Ef juſt before roring; 64. K 
Br A how far i may regulate right of aan, ta 
Broad caſes SI, 123 154, 200, at 3 
pom ee Try 
83 — . 183. - e 
Bedfordſhire caſe, 197, 158, 160 | 5 TH 4 ä 8 9 
Bribery, order of the houſe upon it, 191. Statutes, 15. 
194, 195. Will avoid election, 197. What, i wy e- 
- tition alledging cor upt practices, puts it in iſſue, 198. 


vel- 
ing expences, 199. Paying for. admiſbons,... 
Muſt be brought home to principal or agents: apt: 
Conſequence of bribery, as to the nne, 
"Bu v. * 1 208. 2 


SE 
c + 


Cnemcil o K. John, not a repreſentation, 4 4. V 
| ſummoned 10 f, ib. b DNS 
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Cruger, his c 34» 5 To - 


5 8 formerly iel * 3 . | G ae now; e a 


_ deacon is, ib. 
1664. p. 
| uſt bs lution. of, W far binding, 58, 137; 
Muſt be poſitive, ib. Copyholders, 93- Chief reat 
evidence of copyhold, 96. 
— Books. 149, 1. Lou 
__ Charge on freehold, what, 63. | Reprizes 12. Incum- 
pbrances, 87. | 
Charity, bow 4iftioguiſhed from alms, 104; 105, 106, 
. 15 107. 
. men may vote, unleſs excluded by cuſtom, 
5 O9, 110. | 
Cher, ranting right- of voting, firſt in E. IV. laſt in 
. p. 116. Cannot narrow right of voting, 


iſt taxed by a general alcilnoat, 


5 5 LY 

5 Ces, where 1 part gone, right of voting, 
remains, 124. Twenty years undiſturbed poſſeſſion 

. concludes any objection, 119. Derivative title not 

impeachable after m 1 . dead, ib. How far bye law 

may regulate right 9 120. 
Cardigan caſe, 123. 1 
Chippenham caſe, 126, 197. EE . 
Commonalty, what, 126. 

Crieklade, - 198. . 

Culebeſſer caſe, 47, 167. 

e n 161. 


. 
Fs 


bes 5 
- Deaf * and dumb inetigible, 26. 


Danizens ineligible, io. 

' Deacen eligible, Qu. 335. ; 

 Dinwer need not have been affigned, to give woe TY 
band right to vote, 656. 

Dey A 

Durham caſe, 124. 

Doercbeſler caſe, 128. 4. 
2 e caſe, 163. 2 far binding 6 

8 of the vote 8 795 130 „159 
Deable election, 182. 25 pe | 
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Citation, 39. To be followed up by declaration, 39- 
Fvitenct; har, of aſſeſſment, 66, 67. Genera] rating 


0 of renant evidence till repelled, 67... Of tre name on 
cc, 68. 0. fraud i in 1 betet. 30, 


I, 


n of a fecheld, 73. | 
fretholder admiited to deftroy 1 my Praſumed 


a a +2063 in favour of frecholder unleſs vote impeached, 80. 


0900 


She wi og bim deviſce of a term impeaches and turns 
the Nader upon him, 73 · Seller need not be pr ved 
. fried, 80. Muſt apply ane ag to the obje ion 


Fa Sieh in, ib. and:150, + , 1 
; oe! vidence of bye law, what,” wads "Againſt identit of 


voter Nes on the objector, 123. Of right of freedom, 
ib. Where let in. to conſtrue a teſolution, 137. Or 
eontradictit, 138, Old returns fallacious evidence, 39- 
Evidence of freehold in another hundred than that 5 


$ -»PO+ 1 


ed in the notice, rejected, 150. Where ad mitted to 


tify poll book, 157, 158, 159. Evidence" that 
ay though 5 de on th of. par 


| er agency muſt "be anc — . 
_ Whether agent may prove he did not Fit de, 
ther voter may prove he was ener, 
Election, what, 154, 155. When, 146. V n 
Cannot be moved but by ſtatute, 148. At ext county 
court, 147. Where county court ad journed, üdjourn- 
ment limited to ſixteen days, 147. Notice of election, 
ib. Proceedings under 25 G. III. c. 84. ib. 5393758 
in cities and boroughs, when to commence, 1 $5, | 
On what notice, ib. To be * ib. Far or 


wor FI avoided, . 
>. > $6 IE] 1 | a » 
570 . F EG Kunde N 
e «Sir $. his caſe, auen | Pane N 
Finch, Sir Heneage, the lt ener e ade | 
= as r 30. 80 
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th caſe, 455 1 
| . 55 Extended to towns, 68. 
 Freehild, what, 72. 
 Fracholderi, 72. Where A year 2 pollen ſufficient 1 
entitle to vote, 73. When title, neceſſary, ib. 
Wust fall throw proof of freehold; on voter, 7 
A cerporator not entitled to vote as 4 e 
| 5 il Br. Hoſpital men, ib. Joint tenants. I A 
5 3 diſſenting miniſters, ib. 82. Sedo 


— 


holds, 84. Mortgagor ceſtui que truſt, ib. 
10 mottgagor has not 40 8. clear of intereſt, 85. * 


"table purchaſer, 89. Where in poſſeſſion 3 * 


legal conveyance, and without waving paid conſi- 
55 90, 11. 
_* Freebuldi, ſplit, 98. Splitting 20 of W. III. 98, 99. 
Burgage tenures not within it, ib. 
Freemen, honorary, what, 121. To be admitted on 


bo 90 amps, ib. Muſt have been a year in poſſeſſion, 122. 


Does not extend to freemen on ae * 13. 
0 Any time pe n e e ee 
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eh l. is NAN 4. Henry 2. his eee 7 
| * Firſt ſummoned E ib. 
dle en, Mr. his caſe, 28. 
Huallaſſen cafe, 119, 124, 168. 1 
.. Honiton Caſe, 126. 22 ef 5 LIT © 


Hidin caſey 171, 14 191, 20% 
©" Hundreds. Vide Ps 
8 Hale eaſe, 190. 


- ps, Og 
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. king, his couneil not a peiliament; 4. 
In babitant, what, 127. Differing from reſiant, 4. 


Inhabitants what ; how modified, Fg 
D 5 ie, 


92 53 1 HIS 


aq | 
id. Pariſh clerks; ib. Curates, 83. Tan 2 


05 Hegele, 1 100. VV | 


1 = _ ge, ib. Were 1 until the 26 H. s. 5 
4 on Tupac by the houſe of commons, 37. WY 
Heger caſe, 12 » 200, 203. LEE”, 
Tagdentares.of n, 165. "Sealed, ib. How fer 5 
5 © *cellary, 166. Amendable, where, ib. Where cor- 
„  * ,[poraticon-ſeal wanting, ib. Where indentures ſtolen 
* counterpart good, 167. TRE I IE 168. 
2 caſe, 168, 198. 


omen) 37. 
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© MKirkeudbright caſe, 45, 186. 5 5 
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g Loft determination, 58, 136, I 27. e ee en | 
3 nn Jer ord 26 1. | 8 x | 


. parliamentum ſpurious,: 4+ TEN 0 8 
7 about three hundred i in the reign 


Maher we the Val eligible, why, 29- His joriſdifion ; 5 
| was a clergyman until 26 H. VIII. 0. 
"hy Mn in chancery ſummoned to houſe of lords, 37 
E > | _ afliſtants, ib. Now only = Tas A 32. 
| to houſe of commons. W OY 
33 Mortgage muſt be ſeven years in poſſeon to vote | 
1 Morigagor in poſſeſſion to vote, 6. 
Nucbell's caſe, 202» 20S. OMG: 
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| Naturalized perſons ineligible, "Bo . 
Weit for 1 V 501 


ENS 2s t \ progeediog in the committee, . 


dix, p. 49. n. | 
_ Outlaws in criminal ſuits ineligdle, 27. dan, in civil 
ſuits, 27 28. 


Offices, w what vacate a ſeat, 41. Reader a man ineligible 


to parliament, ib. Diſable voting, 55, 56. * 
Occaſtonality in caſe of freeholders forcounties/and'citi 
and counties of themſelves, 68, 107. -In caſe of free- 
men ib. Does not apply to inchoate rights, ib. Nor to 


burgage tenures, "ag "BM e 550 | 


* 


P. 

| Petition, i its allegations, 198. 

Funn, his opinion of right of voting before 23H. l 

12. 

55 Peers ineligible, 29- Sh of Scotch peers eligible, 33 
Priſeners in execution for debt eligible, 33, | 
Procuratores cleri, wks oy nn 36. | 

Plympton caſe, 124. Ts . 

Populacy, what, 146. Mr ot 

Potwallers, ib. | * NNN. 

Peterborough caſe, 127. 135. 2 

Pomfret caſe, 138. 

Poole caſe, 1 38. £475 : 

Parliament, its purpoſe originally, 140. Once 2 year, 

8 Its duration indefinite, ib. Fixed at three 

ears, by ſtatute, ib. Repealed, ib. Once in three years. 


Re to ſeven years, by ſtatute, ib, 
Poll, when to be opened, 149. Hours of taking ; fifteen 


days, ib. How to be taken in counties, ib. In booths, - 


according to the hundreds, 150. For freeholder 


within the hundred, 1 50, 156. How in cities coun- 
ties of themſelves, 68, 69, 151, 160, Poll, what, 


156. In towns, by 25 G. 3. 0. 84. pol-lerk lane > 


Pham diſqualified, 44. 
n 8 41. | 5 8 


duration fixed to three years, by ſtatute, ib. En- 


Pol? 
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> | delaying returns, 173. Negligent r refurns, 175. * alſe 
returns, 18z. Double returns, 162, 182, 183. Petitions 
upon them, 182. Returns or genera] Trits on or 
before the return day, or new writs within fifty-two | 
days after date of writ, 182. Return to be entered 
by clerk of the Ne 3 e or a copy 
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